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BBE/EBHE

JInuHBe HeHMYyIECTBEHHPIC npasa peGenxa B coapemeﬁﬁmﬁ nepuos
ABJAIOTCA onuok #3 payKHEHIIHNX TeopeTHIECKUX W npaKTHHEcKHX teM Hay4HbIX
yiccrefoBaHui, 3HaYCHUE xotopoil BO BCEM Mupe B focnefHee JeCATHIETHE
cyuiecTBEHHO pospocio. B Poccuu npobIEMbl NAUHBIX HenMyINecTBEHHBIX npas
pebenka OMHH u3 ocrpeHuIMX Ha cerofHALIHEH JICHE, TIpOABAAIOTCA BO BCeX
cepax KU3HH rpa)i(naH.HpaBa u cBobOAB! npuHajeKat pebenKy 0T poxcaenys H
rapaHTApytoTca rocyaapcTBoM B cOOTBETCTBHH C KoucTaTylmel PoccHiicko#
denepallvib, oGmenpu3HaHHBIMA ppuHIMnIaMu 4 HOpMaMH MeKAyHapOAHOro
npasa, MeyKIyHapOAHBIMH JoroBopaMi Poccuiickofi denepallMi. Netw -
yauMeHee 3auuieHHas KaK B COIMAnbHOM, TaK 4 B DpaBoBOM acreKre rpynna
yaceneHus. VisnoxkeHHoe roBoput 0 HecOMHEHHOH aKTyaJbHOCTH TEMBI
pacTtosueit KypcoBOH paboTsl.

O6BexT uccnefoBanis —obmiecTBEeHHBIC oTHOILEHHUS, BO3HUKAIOIIHE B CBSi3H
¢ THUHBIMH HeMMYyIeCTBEHHBIMH npasaMH perei.

TIpenmeT yicCneaoBaHus — HOpMATHBHO - nipaBoBbie aKTHl, peryupyHoine
o611eCTBEHHEBIC oTHOLIEHUS B chepenriHbIX HEUMYILECTBEHHBIX npas gerei.

Llenb nccmefoBaniil = paccMoTpenue ¥ aHAIM3 THIHBIX HenMyLECTBEHHBIX
nipas jeTeld, B TOM yuciie npasa pebenka JKHTH U BOCTATHIBATECH B ceMbe.

KEVER L pccnenoBaHui.

1. Jathb XapaKTEPUCTHKY npaBoomomeHuaM MEXY poAuTeNaMu B JEThMH.

7. TIpoananu3upoBaTs ripaBo peOeHKa JKHTh 1 BOCTIMTHIBATECH B CeMbe.

3. PaccMOTpeTh TpaBo na obueHue ¢ ponuTeNAMH 1 ApYTHMH pozcTBeHHAKAMH
npaso pebenka Ha 3aIUTY, NPaBo pebeHKa phIpaKaTh CBOE MHEHHE.

4. OxapakTepu3opathb npaso peberka Ha \Ms, OT4ecTBO U damunuio, Npas
pebexka Ha j3MeHeHne MMEeHH 1 damunuy pebeHKa.

Me’rononomqecxoﬁ ocHOBOI JAHHOH paboThl TIOCITY KUIH [HAMHYECKHE

CTaTHCTH‘-lBCKHe MeTOIBL.
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TeopeTHueckol OCHOBOH Aff HaNMWCAHWA KypcoBo# paboTHI MOCTYKHIH

paboThl TaKHX aBTOPOB, Kax becmanos 10.®., Bopoxeiikud E.M., I'pyausiHa

JLIO., I'yeB A.H., Jlementbena N.O. u apyrue.

Pa6oTa COCTOMT W3 BBEIEHHS, ABYX IJIaB, KaIas U3 KOTOPBIX COCTOMT H3

IByX naparpadoB, 3aKIII04eHNS U 6ubnnorpadHecKoro CrHcKa.
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TJIABA 1. XAPAKTEPHCTHKA TIPABOOTHOIIEHHI MEXKTY
POIUTEJISIMUA ! JETHMH, IPABO PEBEHKA JKUTH Y
BOCIIMTBHIBATHCSI B CEMBE

1.1. XapakTepucTHKa NPaBOOTHOLIECHHH MeXKIAY POAHTENAMH H AeTbMH

B ocHOBe BO3HHKHOBEHHS IPABOBBIX OTHOLICHHH MEXAY POOHTEIMH H
JAETEMH JIEXXHT T[POUCXOXCAEHUe JHeTe OT poaurteneii, YAOCTOBEPEHHOE B
ycTaHOBNeHHOM mnopsagke. IIpoucxoxneHue pebeHka OT poaMTeNied, COCTOSAMIHX
Mexay coboii B Opake, yAOCTOBepseTcs 3amHCEI0 O Opake poAHTENeH.
CeugeTenscTBO 0 poOXACHHM pebeHka, BBIlaBaeMOe 3arcoM, ABJSETCH
JI0Ka3aTeNsCTBOM TPOHUCXOKAEHUA pebeHka OT yKa3zaHHBIX B HEM pOJHUTeNeH.
Poxagenne pebeHka ero MaTepbl0 IMOATBEPHKIAETCH CIPABKOH, BbIIAHHOMN
poaviaeHBIM JOoMOM. PakT poxaeHUs pebeHKa BHE MEAMLMHCKOrO YUpPemHeHHs
MOXeT OBITh TOATBEPKAEH BpavyoM WM CBHUAETENAIMH. Ha OCHOBaHMH 3THX
JaHHBIX MPOMCXONT PETHCTPALIHA POXKAEHHS B aKTOBBIX KHHrax B 3AICe'.

Mexay poauTensaMy U LJETBMH BO3HHKAIOT NpapootHolerus. OHH 6riBatoT
JHYHBIMH M KMYILECTBEHHEIMH. K JTMYHBIM NpaBOOTHOLIEHUSAM OTHOCATCS: MPaBo
pebeHKa Ha HM#, 0THECTBO M (haMUIIHIO, COOTBETCTBEHHO TMPABO H 00A3aHHOCTH
poaurtenei AaTek peGeHKy HMs, oTdyectBo M daMHIHIO, NpaBo H 00A3aHHOCTH
poauTeNiell BOCIIUTHIBATH CBOMX HECOBEpLIEHHOJNETHUX JAereil M mpaBo AeTell Ha
MOJy4YeHHe BOCIHTAaHUS OT pojuTeneil, mpaBo M 00A3aHHOCTH pOAUTENEeH Ha
OCYILECTBJIEHHE MpPEACTABUTENBCTBA OT MMEHH JeTel U NpaBo Aereil Ha 3alUTY
CBOMX MNpaB H UHTepecoB. PomuTtenu paBHBl B mpaBax H 00A3aHHOCTAX B
OTHOIIIEHHH JAeTel.

CemeliHOoe 3aKOHOAATENBCTBO COAEPXKHT 3HAYUTENBHOE KOJMYECTBO HOPM,

PErNaMEHTHPYIOIIHX OTHOLICHHA MEXAY POAUTCIAMH H JOETbMH, CpeOH HHX

"Yedpanoea E. O6a3annocTH poeauTeseil no BOCNHTaHMIO H cofepxanio aetelt /[ Poccniickas octiumsa. 2011, NeS.
C.21.
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[peBaJHPYIOT Te, YTO CBA3aHbI C BOCHHUTaHHeM mocieAHHX. OXHAKO rocyAapcTBo
He OCYILECTBIIsAET KOHTPOIA Hajl TEM, KaK POAUTENH BOCIIHTHIBAIOT CBOKX aeted.

CeMeitHO-TIpaBOBble HOPMBI, TOCBALIEHHBIE 3alUMTe NpaB H HHTEPEeCOB
NeTeii, ACIIoNB3yIOTC  AMIUG  TOrAa, Kkorga  pebeHox — HaxoauTcs B
OeICTBEeHHOMITOJIOKEHHUH M3-3a  HEBBIOAHEHHUs  pPOAMTENAMH  CBOMX
pOnUTENbCKHX00A3aHHOCTEH, IGO0 eciiM POJUTENH IPOCAT paspellluTh BO3HUKILUHH
MeX Iy HUMH
crop.

PopuTeNH ABIAIOTCS NMPEACTABUTESAMH CBOHX HECOBEPIIEHHONETHHX AeTel.
ITpencTaBHTENBCTBO OCYLIECTBISETCS B 0GNacTH cemeiHOro mpasa (B3blCKaHHE
AJIMMEHTOB Ha JeTeil), rpaxJaHckoro npasa (MPH COBEPIUEHHH TPaXaHCKO-
TMpaBOBEIX CHENOK), TpakaaHckoro mnpouecca (cyaeGHOe NpPENCTABHUTENBLCTBO).
PonuTeNy MPEeACTABIAIOT U OXPaHAIOT HHTEPECE! CBOHX JACTEH.

Ecnn poauTensckie 0O0S3aHHOCTH OCYIIECTBIAIOTCA B IPOTHBOPEYHH
HHTepecaMm JeTel, TO Takoe TMOBEJSHHE pOAUTENel MOXET MpPHBECTH K
NMPHUMEHEHHIO CaHKIMM, BBIpaXalollelics B JIHIICHHH HX POAMTENBCKHX IpaB.
KoneuHo, 3Ta Mepa xpaiiHsas, HCKMoUHTeNsHas. OHa NpHUMEHseTCs TOrja, Koraa
Apyrue cnocoOvl BO3AEHCTBHA He JAANH pe3ynwbTaroB. JIHILIEHME PONHTENBCKHX
npaB poAMTENeii HWIH OJHOrO M3 HHUX JAOMYCKaeTcs TONBKO B CHAy4asXx,
YCTAHOBJIEHHBIX 3aKOHOM: MpPU YKIOHEHMH OT BBINONHEHHs 00A3aHHOCTEH 1O
BOCITHTaHHIO JAeTei; 3moynoTpebneHMH poOAUTENbCKHMH IIpaBaMH; JKECTOKOM
ofpalleHMH ¢ jAeThbMH; BpeAHOM BIWSHHH Ha JAeTed aMOpaJbHOrO MOBEJEHHA
poAuTeneii; NpH HaIWYHH y HHX Takoro 3aboieBaHHs, KaK XPOHHYECKHH
aJIKOTOJIM3M MJIH HApKOMAaHM.

JIMilleHHe pOAUTENhCKUX NpaB ABiAeTcs OeccpounbM. Ho, ecnu ponurteny,
JIMIIIEHHBIE POAHTENLCKHX MpPaB, KOPEHHBIM 00pa3oM M3MEHSAIOT CBOE IOBEICHHE,
OTHOILEHHWE K JEeTIM, Bech 00pas JXHM3HHM, OHH MOTYT B cyAeOHOM mOpsiKe

BOCCTAaHOBHTE CBOH POAUTEIBCKHE npaBa'.

'Ny6poeckan H. A. Tpasa pebenka: yueGuoe noco6ue. M., 2010. C. 39,





B ceMbe MEXAY POAUTENSIMU H JETEMH BO3HUKAIOT €IIE M UMYIIECTBEHHBIC
MPaBOOTHOLIEHHs. 1O TOBOAY TPHUHAUIEKAIIEro MM HMYIIECTBA, KOTOPLI®
pEryNMpylOTCd HOpDMAaMH TPaXKZAHCKOro Ipapa, a TaKke aIHMEHTHBIC
paBOOTHOLLEHHS, yperyupoBaHHbIE CeMEIHBIM 3aKOHOAATENbCTBOM.

WmMymecTBo poauteneil u AeTeit pasaensHo. IIpH KH3HH poauTenei AETH He
HMEIOT NpaB Ha WX UMYINecTBO. Poauteny Taioke He MMEIOT NpaBa Ha UMYIIECTBO
CBOMX geTeil, XOTA B3aMMHO OHH H TONB3YIOTCA BelllaMM JpYyr Apyra.
I[TpuoGpeTaeMble poAUTENsAMH Ofexaa, 00yBb, KHUTH M JIPYyrHE BELIW I aeTer
NpUHAANEXKAT NOCTeAHUM. PoquTenn u eTH MOTYT BCTyNaTh MEXIY coboii BO Bce
JI03BOJIEHHbIE 3aKOHOM CHENKH (KYILTH-NIPOAaXH, 3aiiMbI H T. 1L.).

Ecnii B OTHOLIEHHSX C HECOBEpPLUEHHONETHHMH JCTHMH  CaMbIM
PacnpOCTPAaHEHHBIM ABASETCH HOTOBOP AapeHHs, TO C COBEPIIEHHONETHAMH
JeTbMH 3aKJIIOYaloTCs M Apyrue Aoropopsl. Hampumep, 1o Jorosopy 3aima oTell
MOXKET MNPENOCTABHTh CHIHY HEHEXHYI0 CyMMY I MOKYNKH aBTOMOOHUIS L

Poputenu M JeTH MOTYT OBITh YYacTHHKaMH oOmel  aoneBoi
cobctBeHHOCTH. Ha noneBpix Hagyanax MMH MOTYT NpHOOpeTaThCs WJIH CTPOHUTHCS
JoMa, Ja4dy H T. 1.

B COOTBETCTBMM C 3aKOHOM pojuTenn o00s3aHB! COAEpIKATh CBOUX
HECOBEpIUICHHONETHHX  Jereif. OObMHO 3Ta  0BA3AaHHOCTL  BBIMONHAETCH
poauTeaMy a06poBonbHO. PoguTteny obecnednBaloT AeTel BCeM HEOOXOAHMBIM
IS KH3HH, yueObl, pa3BUTHSL.

Ecnn ke pomHTeNM HE MpeJOCTABIISIOT CPe/CTBA Ha COJEp)KaHHe AeTeH
I06pOBONIBHO, OHM NIPHHYX/IAIOTCA K yIUTaTe aJIAMEHTOB Ha OCHOBaHHHU CyaebHOro
petenns. O613aHHOCTE 110 COASPXKAHUIO AeTell BO3NaracTcs Ha 060UX poAUTENeH.
Kora et rpo)KHBaKOT ¢ MaTePhIO, YeK O B3BICKAHHWH AIHMEHTOB NIPEeAbABAACTCA
Kk ortuy. Ha gereif, BocmUTBIBaEMBIX OTLIOM, IMMEHTHI B3BICKHBAIOTCA € HX
MaTepu. B ciyyae nepepaud fereil Ha BOCIHTaHME JpyruM nuuaM (zmexy,

fabyIKe, TETKE M Ap.) 3TH JIMIA MOTYT B3bICKAaTh aIMMEHTH ¢ 000X poauTene.

"Yedpanosa E. O6a3aHHOCTH poanTeNnelt o BOCNHTAHHIO H coaepxannto aetelt // Poccufickan roctiums. 201 1. NeS.
C.2L
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AJIMMEHTSHI B TIONB3Y HECOBEPIIEHHONETHHX JeTel C HX POAUTENEH B3bICKUBAIOTCA
B MPOLEHTHOM MCUMCIEHHH OT 3apaboTka (noxoma) mnocnenuux. Poautenn,
3JI0CTHO YKJIOHSIOLIMECS OT BHINJIAThl &TMMEHTOB CBOHM HECOBEPIICHHOJNETHUM
JETSAM, MOTYT 6bITh PHBIEUEHBI K YTOJIOBHOH OTBETCTBEHHOCTH .

Cy; 3aliuijaeT [paBa M HHTEPEChl BCEX UJICHOB CEMBH, obecneynBaeT
cobmonenne npaB W  obs3aHHOCTeil  pomutenell u  fAered.CeMelHoe
3aKOHO/ATEJILCTBO IIPENOCTABNAET BO3MOXHOCTL OOpalleHHs B CyA AnA
MpeJOTBpallleHHA HapyLIeHWs MpaB W HHTepecoB Aeted. Ilpencrasnsercs, 4TO
oGpaweHue B Cya sBJSeTCA KpaiiHefdMepoi, CBUJIETENBCTBYIOIIEH O TOM, YTO
ceMbsl pacrajfaeTcs, 1H060 HaXOAUTCS Ha rpaHH pacmana. IloaTomy rnapHad 3ajat3a,
crosllas Iiepel] CYNpyraMH, paBHO Kak M mepei OOIUeCTBOM, H rOCyAapCTBOM,
cleNaTh Bce BO3MOXHOeE, 4yToOBl 3Ta mpobnema Obina paspelieHa KaKk MOXHO
Ge360e3HEHHO U YUTEHEI HHTEPECH! BCEX CTOPOH YYaCTHUKOB NPaBOOTHOLUIEHHH.

Takum obpasoM, Mexay  pOAHMTENAMH U JIETBMH BO3HUKAIOT
npaBooTHolleHds. OHM GBIBAIOT JIMYHBIMM M HMYIIECTBEHHBIMH.K JIHYHBIM
TIPABOOTHOLIEHHAM OTHOCATCA: MpaBo peGeHKa Ha MM, OTYECTBO U (haMHIIHIO,
COOTBETCTBEHHO MPaBo H 00i13aHHOCTh poAuTeNeil naTh pebeHKy UMs, OTHECTBO U
¢amuiuio; mnpaBo M 00A3aHHOCTR  pOAMTENEed  BOCIHMTBIBATE  CBOHX
HEeCOBEpPIIEHHONETHHX JeTell W mpaBo JieTel Ha MONy4YeHHE BOCTIHTAHHA OT
pomutenedf, nmnpaBo M  0043aHHOCTh  poAuTenedi Ha  OCYIIECTBICHHE
NpeJCTABUTENECTBA OT HMEHH AeTeH M NpaBo JeTel Ha 3allUTy CBOMX NpaB M

HHTepecoB. PofuTenu paBHEI B paBax M 0643aHHOCTSAX B OTHOILEHUH JeTek.

1.2. IpaBo pe6erHKa }KHTh H BOCIIHTbLIBATLCS B CEMbe

Kaxneiii xkutens Poccum, Aake TOT, KTO TOABKO 4YTO MOABUICA Ha
cBeT,00nanaer mpasamu. [lpaBa neTell rapaHTHpYIOTCs ABYMs HOPMATHBHBIMH

aKTaMH,

! Ny6posckas H. A. Mpapa peGenxa: yueSuoe nocoine. M., 2010. C. 41.
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KoupeHuuei o npasax peGeHKa', a Tak e CeMeHHOro kojaexca Pd?. OcHoBHOE
npaso moGoropeGeHKa 3TO MpaBo Ha XKWU3Hb, @ TaK XKE TpaBo pebeHka Ha
pocnuTanMe. TI0f 3THMIPaBOM [OAPAa3yMEBAeTCs BOCNUTAHHE B CEMBE, KOTOpOS
rapanTupyet cratba54 CK PO.

[IpaBo peGenKka XHTh H BOCHHTBIBATECA B CEMbE ABJIACTCA BXHEHIIINM
HEeUMYIeCTBEHHbIM MPaBOM K 3aKJIOYaeTCH B obecrnieyeHHH peGeHKy CO CTOPOHBI
rocy/iapcTBa BO3MOXHOCTH HTb M BOCTIMTBIBATBCHA B CEMBE, Tak KaKk B Heil OH,
npexae BCero, nony4aeT Gu3HyecKoe H JyXOBHOE Pa3BUTHE, HAXOIUT TOIACPHKKY
¥ MOHHMaHKe. B MCTOPHH UYeNOBEYECKOro pa3BMTHA He ObLIO BBIABICHO Jayqiuei
dbopMel BoCIMTaHHA pefeHKa, “eM BOCIIHTaHHE B CEMBE. Jlaxxe B OTHOINEHHH
pebeHKa, JTHIIMBLIETOCS CBOeH CeMBbH, nydiei¢popMoil BOCIHTAHHA SBIAETCH -
nepenaya pefeHKka Ha YCHIHOBJEHHE, B TPHEMHYIO CEMBIO, OIEKyHY
(nomeuntemo). B caydasx, Koraa mofo0HOe YCTPOHCTBO pebeHka He
TMpeACTaBiseTcs BO3MOXHBIM, OH [epeflaeTci Ha BOCMUTaHHE B JCTCKHUE
yqpemnenwf’.

Brnarojapa ecTecTBEHHOH ONM30CTH MeXAy PpOAUTENAMH W ICTBMH,
TOMOCOOOM  3MOLMOHANBHO-TICHXOJIOMMYECKOM  MHKpOKIHMaTe,  CO3/aTh
KOTOPHIHMOXHO  TOJNBKO B YCNOBHAX  CEMbH,  HHTEHCHBHOCTH  H
pe3yNbTaTMBHOCTHBO3NEHACTBUA Ha MeTed, ceMeHHOe BOCMHMTAHWE BRICTYNACT
HeOBXOAMMBIMYCIOBHEM YCIELIHOro (GopMHPOBAHKA JNUYHOCTH. B CBA3M C 9THM
CK P& sriepBrie3akpernied NPHHLUUI MPeHMYLIECTBEHHOTO Mpasa ponuTeneil Ha
BOCIIHTAHMECBOMX feTeif mepel BCeMH JAPYTMMH JuuaM. Ilpaso  Ha
ocyllIecTBIeHHe JIHYHOTO
BOCIIUTAHMS neTei NpPU3BaHO cnocobcTBOBATH 3¢deKTHBHOMY
OCYIIIECTBICHHIOPOAUTENIMH CBOUX O053aHHOCTEH IO BOCTIMTAHHIO pebeHka.

OCYUJ,CCTBJISI}I NpaBoHa JTHYHOE BOCIHTAHHE CBOHUX JIeTeH, poOAUTENH TEM CaMbIM

'Konsenuus o npasax peGeka: omofpeHa lenepanstoit AccamGneeil OCH 20.11.1989, pcTynuna B cuay ani
CCCP 15.09.1990 // Benomocts Bepxosnoro Coseta CCCP. - 1990. - Ne 45. - Cr. 955.

2 Cemeitnbiii kogexke Poccuiickoli ®enepaunu: denepanbHulii 3akon ot 29.12.1995 r., B pen. oT 30.12.2015 7. /f
Colpanue 3akoHoaaTensctsa Poccuiickoii ®eaepauny. - 1996. — Nel. — ct. 16; Poceuiickan raseta — 2016 — 12
AHBAPA.

3Mypa'rm;a C.A. Cemefinoe npaso. M., 2010. C. 211.
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BBINOHAOTOOA3aHHOCTH 1O BOCHHMTaHHIO JeTeil H obecrneyuBaloT pealn3alHio
mpaBa  HAMoJy4yeHHMe HajJIekalllero CeMeHHOTo  BOCIHTAHWA. [TosToMy
CYIIHOCTBPOAMTENBCKOTO INpaBa Ha JHYHOE BOCIHMTAHHE CBOHMX peTei
3aKJII0YaeTCs, [IpexIe

BCEro, B  AKTHMBHOM  €ro  OCYILECTBIEHHMH  NYTEM  BBINONHCHHA
POAUTENBECKHX00A3aHHOCTEH.

Ct. 54 CK P® npenycMoTpeHo, 4TO pebeHOK MOXET INPOXKHBATh BMECTE CO
ceoumu poautenamu. CornacHo I'paxpaHckomy Kogekcy PO ' Mecrom
JKUTENBCTBA HECOBEPIIEHHONETHWX, HEe JOCTHIIIMX YeTBIPHAAUATH JIET,
NpU3HAETCS MECTO JKHTENBCTBA WX 3AKOHHBIX MpencTaBuTeNeii-pofuTeneH,
YCHIHOBUTENEH HIIH ONEKYHOB.

C uyerslpHajuaTH JIeT HECOBEpPLIEHHONETHHE C COTJIaCHA 3aKOHHBIX
fnpefcTaBuTeliell BripaBe H36paTh MECTO CBOETO XHTENbCTBA. MeCTO XKHTENbCTBA
peGeHka mpu pa3feabHOM JKHTENbCTBE PONHUTENEH ONMpepeNseTcs corjialleHHeM
poaureseil. B MpoTUBHOM Ccllyyae CIIOPEI pasperuaiorcs B CyAeOHOM MOpAZKE.

Cornacro ct. 7 Kousenun OOH «o mpaBax pebGeHxan, kaxapiii pebeHOK
HMeeT TpaBo 3HATh CBOMX POJHMTENEH, HACKOJIBKO 3TO Bo3MoxHO. Ecnu peGenok
BOCIIHTHIBAETCA B MOJHOLEHHON CEMbe, TO He BOSHHKAeT HUKAKUX CIIOXHOCTE!H. B
TOM Clly4dae, eciu peGeHok ObIN HafiieH MM BOCHHTHIBAETCS MAaTEphio, a OTELl
HEM3BECTEH - NpaBo peOeHKAa 3HATH CBOHX POAMTENECH peanusyercs NyTeM
YCTAHOBJIEHHA OTLOBCTBA (MaTepHHCTBA) B CcyAeOHOM nopsaake. 3aKoHHBIE
npeactaputenu pebeHka, TrocylapcTBeHHble MW MyHULUMNAIBHBIE Oprasbl,
OpraHM3alMH, 3aHMMAIOILNECs pPO3BICKOM, HOIDKHBI COAEHCTBOBaThL pedeHKy B
PO3BICKE CBOHX pOAMTENEH.

Htax, Kaxaelii peGeHOK MMeeT NpaBO 3HaTh KTO €ro POAMTENH, NMPaBo Ha
3a60Ty ¢ MXCTOpPOHBI, IPaBO BHIp@XaThb CBOX TOYKY 3p€HHs, NMpaBo Ha HMI,
0T4eCTBO H(PAMHIIHIO C CAMOTO POXKJIEHHs, KOTOPbIE 3alHCEIBAIOTCS B €r0 NepBbIi

JOKYMEHT— CBHAETEJILCTBO O POXACHHH, H pAA HMYIIECTBEHHBIX MpaB, a TAKXKEC

! Fpaxnanckuii kopeke Poccuiickoli ®epepaunn. Yacts 1: npuaar 30.11.1994 r, B pen. ot 01.01.2016 r. /
Cofpanre 3akonogarensctsa Poccuiickodi ®enepauun. - 1994, - Ne32. Cr. 3301; CoGpanne 3akoHomaTenbCcTBa
Poccuiickoit @enepaunn. - 2015. - Ne5. - C1.559.
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IpaBo HABOCIUTAHME CBOHMH POAMTEILIMH. Poputenu o0s3aHbl CO3AATH A
NOHOLEHHOrOBOCIMTaHHA pebeHka Bce HEOOXOAUMBIE I 3TOrO yCIOBHA,
KoTopele OymyTobecreyuBaTh IOCTOUHCTBO pebeHka, BOCNUTHIBATE €ro
yBepeHHEIM B ceGe, a Takoke rapaHTHPYIOT €ro aKTHBHOE yHacTHe B 0011eCTBEHHOM
JKH3HH ¥ MakcHManbHOoOobecneynBaloLe ere HHTEpECHL.

[IpaBo pefeHxka Ha 3aoTy CO CTOPOHEI popuTeneil mpeAnonaraet
YIOBNETBOPEHHE BCEX JKU3HEHHO BAXHBIX WHTEPECOB H notpebHocTell pedeHka
ponuTensMy, obecreveHne YBaOXEHMs €ro HeloBEHECKOro gocrouHctBa. Ilox
2a60TOH IMOHMMAIOTCA BCe BHABI MOMOLIM pefeHKy: obecrneuenye IMHTAHHEM,
OHEXKIOH, YueOHBIMH NPHHALIEKHOCTAMH H KHHTaMH, JE4eHHEM B ciy4ae
fonesHM U T. M.

VBaxkeHUe ueJOBEYecKOro JOCTOMHCTBa pebeHKa B ceMbe POAWTENIMH H
APYTHMH POJCTBEHHHKAMH Tak)Ke OKa3blBaeT CYLIECTBEHHOE BIHAHUE Ha pa3BUTHE
[TOJIHOLIEHHOH JW4YHOCTH. Ilpy BoCTMHMTaHHM pebeHKa JOMKHO KaTeropHiecKH
MCKTIOATECA  IpeHebpexuTenbHoe,  JKecTokoe,  rpyboe,  yHmxiawomee
yesl0BeYecKoe JOCTOMHCTBO obpamerue (4. 1 cT. 65 CK P®).

TIpaBo poauTeneii Ha BOCTIUTaHKe AeTeH ABNSETCA Haubosee BOXKHBIM CpenH
poauTensckux npas. IlpuueM, Kak 3aKpenyeHo B CTaThe 38 KoHcTutylHH PD*un
cratee 63 CK P® poauTen He TONBKO HMEIOT MPaBo, HO H 00A3aHb! BOCIHTBIBATE
CBOMX JeTeH.

Wtax, npaBo pe0eHKa JHTb M BOCIHTBIBATECA B CEMBE ABJIACTCH
pakHelMM M3 npaB pebeHka W 3akiovaercs B obecrneveHuH pebeHKy co
CTOPOHBI TOCYZApCTBa BOIMOXHOCTH JXUTh WU BOCIMTBIBATBCA B CEMBE. [IpaBo
pebenka Ha 3a60Ty CO CTOPOHBI pofuTeNell mpearnonaraeT yAOBIETBOPEHUE BCEX
KU3HEHHO BAKHBIX HHTepecoB M morpeOHocTed pebeHKka pPOOMTENAMH,
ofecrieueHre YBAKEHHA €ro 4YeNoBEYeCKOro JMOCTOMHCTBA. eTH ABMSAIOTCH

LEeHHOCTBIO KaXIOH ceMbHM. IIPHODHTETHOCTH CEMEHHOro  BOCHHTAaHHA,

'Yetpanosa E. O6s3aHHOoCTH ponuTenefi N0 BOCITHTAHHIO H COAEPHARHIO neteii // Poceutickas ocTuuus. 2011, Ne5.
C.24.

2Konctutyuns Poccniickoli Menepaunu: npunata 12.12.1993 r., B pea. ot 21.07.2014 r. // Poccuiickan raleTa -
1993. - 25 aexabps; Cobpanne 3akononatenscTsa Pocenfickoii denepaun. - 2014. - Ne31. - Cr. 4398.
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HCPECTPOﬁKa B3rNIA40B Ha PONb CEMBH H BO3POXACHHE €€ NMPHPOJAHOIO 3HaA4YCHUA
CErofiHs ABNAECTCA HACTOATENBEHBIM Tpe60BaHHeM BpeMeHH, NMOCKOJBEKY HMECHHO B

CEMbE CO3/]aeTCs HEMOBTOPUMBIH 00pas XH3HH Kaxaoro pebeHka.
T'JIABA 2. BUIBI JHYHBIX HEUMYUIECTBEHHBIX ITPAB PEBEHKA

2.1. llpaBo Ha ofLUeHHEe ¢ POAMTENAMH H APYrHMH poacTBeHnHnkaMu. Iipaso

peGenka Ha 3amnuTy. [IpaBo peGeHka BbIpaxaTh cBOe MHEHHE

1) IlpaBo Ha oblueHUe C pOOUTENIMH U APYTUMHU POACTBEHHUKAMH ABISETCA
OJHMM M3 BakHeHIMX npas pebenxa. Ct. 55 CK P® 3akpenuseT npaso jfeTeid Ha
obieHre ¢ 0o60MMH pOOUTENAMH, a TakXke APYTMMH POLCTBEHHHKaMH, KaK CO
CTOPOHBI MaTepH, TaK U CO CTOPOHEBI OTL@. 3aKOH HE JaeT HCYEepHBIBAIOIIEerocs
HEepeYHs pOACTBEHHHKOB, KOTOPBIE MMEIOT NPaBo Ha obuieHHe ¢ pebenkoM. Takum
obpa3oM, Kk O3TOil KaTeropMM OTHOCATCA H ONMKaiilliHe pONCTBEHHHKH, H
poacTBeHHHKH 6GoJiee OTHANIEHHBIX CTeneH el .

[IpaBo Ha oOWIEHHE ¢ poOAHTENAMH M JAPYTMMH POJACTBEHHHKAMMU
COXpaHfeTCs, B Clydae pacTopxeHus Opaka MeXAy PORMTENsMH, NpH3HaHHE
Opaka HenelcTBUTEeNbHBIM. HO TeM He MeHee TaKoe MNpaBo MOXKET OBITh
OrpaHHYEHO HIIH peOEHOK MOJXKET €ro JIMIIMTECS B CIyyasx, CTPOTo ONpeAeieHHbIX
3akoHoM: JuueHHe (1. 71 CK P®) unu orpanudeHne poauTenbCKUX mpas (ct. 74
CK P®) u npu oTobpannu pebenka y pomuteneii (ct. 77 CK PO).

PebGeHok, poauTeNnH KOTOPOre MHPOXXHBAIOT B Pa3fIMUHLIX TOCYAApCTBaX,
HUMeeT NMpaBo MMOJACPKUBATE Ha peryjisipHOH OCHOBe, 3a UCKIIOYEHHEM OCOOBIX
00CTOATENBCTB, JUYHbIE OTHOLIEHHA U IPAMBIE KOHTAKThl C 0GOHME pOAMTENAMH.
C aToil nenwio rocymapcrBa-ydactHHkH Kousenuun OOH «o npaBax peGeHka»
oba3ytoTCca yBaxkaTh mpaBo pebGeHka W ero poAMTelied MOKHAATH MOOYIO CTpaHy,

BIKJI}OYasA CBOHO COﬁCTBeHH}’}O H BO3BpamiaTbCA B CBOKO CTPAHY.

'Cemetinoe npaso: y4eGHKuk 114 crynenTos By3or / IMoa pea. I1.B. Anekcua, C.H. Boxposa, M.., 2011, C. 198,
? 1lInexennopd 3.K. [pasa peGenika B 3akoHOAATENLHEIX aKTax // Hcropus. 2011. Ne 12. C. 27.
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Iaxe HaxosAumMiicss B IKCTPeMalbHON CHTyalUuH (3amepkaHyie, apecT,
jalUTIOueHHe MO CTpaxy W Apyroe), pebeHok HMeeT MNpaBo Ha obuieHre ¢
PONMTENSIMM M JAPYTMMA POJCTBCHHHKAMH. [Mon sKcTpeManbHOH chenyeT
[IOHMMATh Ype3BEYaiiHyI0, HEOOBIUHYIO CHTYAIHIO C BBIHYXICHHOR H30mALHel
peGerka. Tak ke K SKCTpeManbHOH MOXHO OTHECTH cnyyail, korga pebeHok
TshKeso GoeH M HYXKIAeTcsl B FOCIHTANH3AMH HIH HE MOXKET HaXORUTHCA A0Ma
3-33 HBAMUAHOCTH. Tak, BUU-unduuyposaHHblii pebenok B Bospacte Ao 15-TH
JIeT UMeeT NpaBoO Ha COBMECTHOE NpebbIBaHHE C PONHMTENAMH, 2 TAKKE APYrvMH
3aKOHHBIMH TIPEHCTABHTENAMH B CTALHOHApEe YYPEXMACHHs, KOTOPOE OKa3BIBACT
HECOBEpPLUEHHOJIETHEMY nomoms'.

2) IMpaBo pebenka Ha 3a1UUTY.

CeMeiiHoe 3aKOHOJATENILCTBO He TOJNBKO 3aKpeIuIseT npaBa peGeHKa, HO
NpeaycMaTpHBaeT rapaHTUH MX peanusaiuy. OnHON U3 TaKMX rapaHTHH SBISETCH
npapo peGeHKa Ha 3aLUTY CBOMX NPaB M 3aKOHHBIX HHTEPECOB, NPEyCMOTPEHHOE
¢T. 56 CK P®. INox 3ammToi MOHMMAaeTcs: BOCCTAHOBJIEHHE HapyIIEHHOro Npasa,
CO3aHHE YCJIOBHH, KOTOpEIE KOMIIEHCHPYIOT YTpaTy IIpaB, YyCTpaHeHHe
NpPensTCTBUH Ha MyTH OCYILECTBIEHMs TpaBa M Ap. 3allUTa OCYIIECTBIACTCA C
MOMOIIBIO TAKHMX OTpacieil NpaBa, Kak aJMHHHCTPaTHBHOTO, IPaXKIAHCKOrO,
yTOJIOBHOTO, TPYAOBOrO H APYTHX’.

3amMTa paB M 3aKOHHBIX  HMHTEPECOB  HECOBEPIICHHOJETHEro
OCYLIECTBJISETCA IpPEKAE BCEro €ro PpONWTENAMH, 2 TaloKe JHIaMH, HX
saMeHsoIMMH. Cneayer no0aBUTh, YTO 3aliMTy MpPaB H 3aKOHHBIX HHTEPECOB
pebeHka He MOIYT OCYHIECTBJIATB: JIHUA, JHMINEHHbIE POAWTENBCKUX IIpaB,
rpaXkiaHe, y KOTOPHIX OH OTOOpaH MO pelIeHHIO Cyla NHO0 OpraHoM ONEKH M
MONEYUTENBCTBA; LA, MPU3HAHHBIE CYNOM HezeecnocoOHEIMH. Takke He MOTyT
BBHICTYNIaTh B PONM 3alIHTHHKA IpaB ¥ 3aKOHHBIX MHTEPECOB CBOEro pebeHKa
rpaxciaHe, JeecmocoBHOCTh KOTOPBIX OrpaHMueHa H3-3a 3M0YynoTpebieHus

CNHUPTHBIMH HAINIHTKaMH HITH HapKOTHYECKHMH CpelICTBAMH.

!Ny6posckas M. A. Ipasa pefenka: yueGroe nocobue. M., 2010. C. 44.
*Myparosa C. A. Cemeilnoe npaso. M., 2010. C. 213.
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B ToM cnyuyae, korga peGeHOK YCTpoeH B JETCKO€ BOCMHTATENBHOE,
neyeGHOE yupexcieHHe, yUpeXJIeHHe COLMANLHON 3alMTHI, 3alliMTa ero npas U
3aKOHHBIX VHTEPECOB BO3IJIAraeTcs Ha aJMMHHUCTPALHIO 3TOro ydpexaeHus. Jlaxe
BpeMeHHoe npebbiBaHHE pefeHKa B TaKWX YUPEXACHHAX 0O0A3BIBACT MX
aZIMHHMCTPALMIO BRICTYNATh B 3aILUTY €ro NpaB H 3aKOHHBIX NHTEPECOB.

B 1o xe Bpems CK P® mnpeaycMaTpHBaeT ciy4aH, KOrAa TaKylo 3allUTY
OCYLIECTBAIOT U MHBIE MPAMO YKa3aHHbIE B 3aKOHE JIMIA. JTO OPraHbl ONEKH H
TIOMEYHTENBCTBA, IIPOKYPOP, CYA.

OMaHCHUITHPOBAHHbIE JIHLA, a TakkKe HECOBEPIIEHHONETHHE, KOTOphIE
nprHobpeny MONHYIO NeecrnocoGHOCTh B CBS3M € BCTyneHHeM B Opak, B mpase
CaMOCTOSTENBHO OCYLIECTBIIATH 3alIUTY CBOMX MpaB H 3aKOHHBIX HHTEPECOB.

PeGeHOK MMeeT NpaBo Ha 3alUTy OT 3JoynorpebieHHi co CTOpOoHBI
poauTenei, a TaloKe JHL UX 3aMeHsAoWHX. «IIpy HapylleHHH MpaB H 3aKOHHBIX
HHTepecoB pefeHKa, B TOM 4YHCJe IIPH HEBLINOIHEHHH HIH HeHaJUiexaleM
BBINIOJIHEHHH pOAMTENAMH (OJHUM H3 HHX) 00j13aHHOCTEH IO BOCIIHTaHHIO,
obpasoBaHHI0 pebenka nubo mpH 3n0ynoTpebleHHH pPOJUTEIBCKHMH paBaMH,
pebeHOK BIpaBe CaMOCTOATENHHO oOpaluatbes 3a MX 3allMTOH B OpraH OTEKH H
MOMEYUTENBCTBA, & 0 JOCTHKEHHIO BO3PACTa YeThIPHALLATH JIET B Cya» .

Bce [OMKHOCTHEBIE JIMIA MJIM HHbIE Tpa)KJaHe, KOTOPBIM CTaJ0 U3BECTHO O
HapylleHHH npaB pebeHKa M ero 3aKOHHBIX HHTEPECOB, YIPO3€ ero JKH3HH HIIH
3/IOPOBEIO, 00f3aHBl He3aMeIJIUTENbHO COOOIUMTE 00 3TOM B OpraH OMEKM H
NONMEYHUTENLCTBA M0 MeCTY (DaKTHUECKOro HaxoxaeHus pebenka (ct. 56 CK P®).

«[Ipy NOATOTOBKE NEeN NaHHO# KaTeropuu K cynebHoMy pa3sbUpaTeNnbCTBY
CYIbe CleQyeT MPaBHILHO ONpeAeNuTh 06CTOATENbCTBA, HMEIOLIHE 3HAYEHHE [If
paspelleHHsl BO3HHMKUIEro CIopa H MOMJIeXallde JOKa3blBaHHIO CTOPOHAMH,
obpaTtHB ocoboe BHHMaHHe Ha Te W3 HHX, KOTOpble XapaKTepH3YIOT JIMYHBIE
KauecTBa poauTeneil MO0 HHBIX JIHL, BOCMHTHIBAOIIMX pebeHka, a Takxe
CJIOXKMBILUHEC B3aUMOOTHOIUIEHHA 3THX Jiul ¢ pebeHkoM...B cooTseTcTBHU CO

ct.41 I'TIK PCOCP, n.4 ¢1.73, n.2 ¢1.70, .2 ¢1.72 CK P® B paccMoTpeHHH el 00

'Cemeiinoe npaso: yueGHuk ans cTynentos Bylos / [ox pen. [1.B. Anekcun, C.H. Bounosa. M.., 2011. C. 198,
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OrpaHHYeHHH MU0 JNHUILIEHHU POAMTENBCKHX MPaB, a TaKXKe O BOCCTAHOBIIEHHH B
POAMUTENBCKHX TIPaBaxX yYacTBYET poxypop»'.

3) IpaBo pebenka BEIpaXKaTh CBOE MHEHHE.

Kaxaplii pebenok, B cootBercTBHu co cT. 57 CK PO, BmpaBe BEIpaXaTh
CBOE MHEHME TIpH PpEIleHHH B ceMbe JIFoOOro BOMpOCa, 3aTpParvBaloIIEro ero
uHTepechl. [Ipy 3TOM IpaBo He OrpaHMYMBAETCA TOJBKO PaMKaMH CEMbH, a
BBIXOMHT U 3a €ro Ipelensl - pe6eHoK Bripase GbITh 3aciyIIaHHEIM B X0/€ Jit06oro
cyneGHOro HIIH aqMUHUCTPAaTHBHOIO pa3bipaTebCTBa.

3akoH HEe CONEpXXUT YKa3aHHsd Ha MMHHMAIBHBEIH BO3pacT, HauHHas C
KoToporo pebeHok o0nagaeT 3THM NPaBOM.

B cooteetctBuu co cT. 12 KoHBeHUMHM © npaBax pebeHka rocyjapcTba-
yyacTHHMKH ofecrneunBaloT pebeHKy, crnocobHomy chopMyaHpoBaTh CBOH
coOCTBEHHBIE B3rIAABI, NPaBO CBOGOAHO BBIpaXKaThb CBOE MHEHHE IPH pEIIEHHH
noboro Bormpoca B CeMbe, 3aTPardBalolIero ero MHTEpPeckHl, MpH 3TOM B3rngaam
pebeHka ynmensAeTca OOJDKHOe BHHMaHME B COOTBETCTBHH C €ro BO3pacToM H
3pPENOCTHIO.

Vuer MHeHusi pebeHka, HOCTHTLIEr0 BO3pacTa HecATH JieT, oOsa3aTeleH,
KOT/Ia 3TO He MPOTHBOPEYHT ero HHTepecaM. B 5ToM Bo3pacTe peGeHOK He
obnajjaeT NOCTAaTO4YHOH 3peNnocThio W BO H30exaHMe HapyIICHHA ero InpasB H
3aKOHHBIX HHTEpPECOB JHLIO0, pEeIUalollee BOMPOCHl, CBA3AHHBIE ¢ HHTEpecaMH
pebeHka, BrpaBe HEe COTNIACHTBCA C €ro MHeHHeM. B sToM ciywae pelieHue
OolkHO ObITh 00OCHOBaHO (HanmpuMep, IIpH ONpeleNeHHH CYAOM MecTa
XurtenbcTBa pebeHka mocne pactopxeHus Opaka poauTeneii xenaHue pebeHka
NpOXXHBaTh COBMECTHO C  pOAMTENEM-HADKOMaHOM MoxeT ©ObITh He
yIOBNIETBOpeHo).

OpraHe! oMeKkH U NMOMeYHTEALCTBA UITH CYI MOTYT NIPUHATE PEIIEHHE TOJIBKO
¢ corjiacus pebeHKa, AOCTHUTLIEro BO3pacTta JAECsATH JIET, B CIIy4Yasnx:

- IpH U3MEHEeHHH UMeHH | (unmn) damunun pederka (. 4 cr. 59 CK PO);

'Llsexennopd 3.K. INpasa peSenka b 3akononaTensHbix aktax // Mctopms. 2011, Ne 12, C, 27.
2l"yela A. H. IMocrareiinpiii komMeHTapuii k CemefiHoMy konekcy Poccuiickofi degepaunn. M., 2014. C. 503.
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- TIpH BOCCTAHOBJAEHUH poJMTENiel B POAUTENECKHX MPaBax (m. 4 c1.72 CK P®);
- nipu ychiHOBJNeHHH pebenxa (1. 1 ct. 132 CK PO);
- NIpH W3MeHeHWH (GaMHIHH, MMEHH WIH OTHecTBa yCHIHOBIEHHOTO pebenka (n.4
ct. 134 CK PD);
- [IpY 3aIKCH YCBIHOBUTeNe B KaUecTBe pOAUTENeH yChIHOBIEHHOTO pebenka (1. 2
ct. 136 CK P®);
- OpH H3MEHeHHH (aMWIHH, HMEHH WM OTYecTBa pebeHKa B Ciydae OTMEHEI
ycerHopnenus (. 3 ct. 143 CK P®);
- npu nepefade pebeHKa Ha BOCIHTaHHE B INPHEMHYIO CEMBIO (n. 3 cr. 154 CK
P®).

MiHuenue pebeHKa Taloke yUHTBIBAeTCA:
- npH BEIGOpE POOUTENSIMA 06Pa30BATENBHONO yUpeXAeHHUs, GOPMEI obyyenus (1.
2 ct.63 CK P®);
- NpH pelteHHH POUTENSMH BONIPOCOB BOCIIUTaHMA U o6pasoBanus jeTed (11. 2 CT.
65 CK PD);
- NpH pa3spellieHdH CYAOM cliopa O MeCTe JKHTEJbCTBa JeTell NpH pa3ziesibHOM

npoxubaHuy poaureneii (1. 3 c1. 65 CK P®).

2.2. IlpaBo peGenxa HA uMs, 0THecTBO H hamuauio. HiMeneHne HMeHH H

dhamunnu pebeHka

B cooTBetcTBHH co cT. 8 Konpennuu o npasax peGeHka kaxblii pebeHOK
HMeeT MpaBo Ha COXpaHEeHHe cBoel MHIMBHAYAIBHOCTH, BKIIOYaA rpaXnaHCTBO,
1M U ceMeiiHble cBa3u. [IpaBo peGenxa Ha ums 3akpernneHo B cT. 58 CK. Ilpaso
pebeHka Ha HMs, BKIIOYaiolliee COOCTBEHHO HMsA, (aMHAMIO H OTHECTBO,
nosiBifercs y pebeHka ¢ MOMEHTa pOXJAEHHA OAHOBPEMEHHO C MpaBOM Ha
npHoOpeTeHHe rPakKJaHCTBA.

B coorsercteun ¢ mn. 1 cr. 58 CK P® pebenok mmeer mpaBo Ha MM,

OTHeCTBO H GaMmmiuio. DTO INpPaBo pPEaNu3yloTCs PORHTENAME (a M[pH HX
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OTCYTCTBHM — JIMIId, HX 3aMEHAIOIIME) BO BpeMs PErHCTPalMi POXACHHS pebenka
B YCTaHOBJIEHHOM 3aKOHOM IIOPsIKE.

Poaurenu cBoGOAHBI B BEIGOpe MMeHH cBoeMy pebenky. «VIMs pebeHky
NaeTcs IO COTAIIEHHIO poAuTeNell, oTYECTBO MpHUCBaWBaeTCcAd 1O MMEHH OTLA,
eclli HHOe He NpeIyCMOTpEeHO 3aKoHaMH CyObekToB P HIH He OCHOBAHO Ha
HalMOHANEHOM 06bidae»'. Jleno B TOM, YTO He BCE HApOJSI, HACENSIOIIME HALTy
CTpaHy, HMEIOT TPaJMIMIO Ha3plBaTh JIOJeH He TOMBKO MO WMEHH, HO H IO
oTyecTBy. B HacTosiiee BpeMs cyObexThl PO uMeOT NpaBO YCTaHOBHTH, 4TO
IPHCBOEHHE OTYeCTBA Ha MX TEPPUTOPHHM He 06A3aTeNsHO M MOXKET
OCYIIECTBIATECA 110 JKENAHHIO JIML, PErHCTPUpYIOlMX pebGeHka, ecid 3TO
COOTBETCTBYET HX HAllHOHAJIBHBIM TPAAHLIHAM.

®amunus pebenka onpefensercs Gamumneit poxutencii. Ecnu y poaureneii
pasHeie $aMHanH, To Borpoc o daMuaMu peGeHka peliaeTcs MO COTIANIEHHIO
MeX Iy HHMH, €CJIH MHOe He MpedyCMOTpeHo 3akoHaMH cyObekroB P®. B atom
cinydae cy6bexTrl PO BrpaBe Takxke ycTaHOBHTH HHbIE NpaBHia BeiGopa damuiu
pebeHKy B COOTBETCTBMH CO CBOHMH HAalMOHANBHBEIMM Tpaguuusamu. Ho
NpUHUMaeMble HOpMbI He HOJDKHBI HapyllaTh IPMHLKIIA PAaBHONIPABHA CYNpYTroB B
Opake. TakuM HapylleHHeM MOXeT ObITh, HanpuMmep, NPaBUIC O TOM, 4TO
¢bamunus pebeHka Beeraa onpeseaeTcs TONbKO haMuue otma’.

IMpH OTCYTCTBUM COIVIAIIEHHS MEXAY POAMTENAMH BOMNPOCH! PelaloTCH
OpraHamH OIeKH IONeYHTEeNLCTRA.

B ToM ciydae, eciid OTLIOBCTBO HE YCTAHOBIIEHO, TO HMS H OTYECTBO OTLA
pebeHka gaeTcs o ykasaHuio Matepd (1. 3 ct. 51 CK P®), a dpamunus — pamuus
MaTepH.

ITo cosMecTHO# mpocsGe poauTeneil mo nocTixkeHHs pebeHkoM Bospacta

YeThIpHAALIATH JIET OpraH OIIeKM H MNONe4YHuTENbCTBA, HCXOAA M3 HHTCPECOB

'Cemetinoe npaBo: yueGHHK ans cTyaeHTor By308 / [Tox pen. I1.B. Anekcun, C.H. Bonaosa. M., 2011. C. 197.
T'yen A. H. IMocTaTefnbtii koMmmenTapuii k Cemeiinomy koaekcy Poccuiickoii Denepausn. M., 2014. C. 503.
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peGeHKa, BTpaBe U3MEHHTH UMs pefeHKy, a Talke M3MEHUTE NPHCBOCHHYIO emMy
daMHuAKI0 Ha GaMHIIHIO APYTOTro po,ume:m'.

K necsatd rogaM peGeHOK NOCTHracT ONpEReNeHHOH CTENeHH 3peNoCTH, U
6o COrNacKe HIH HECOrNacke UMeeT NpaBoBoe 3HayeHHe. UTo kacaeTcs jeTed B
BO3pacTe [0 NEecATH JIET, TO yUeT UX MHEHHSA neobs3aTeleH, HO XKellaTeleH, YToOb!
w3MeHeHHe UMeHH U (HITH) GaMUINH He CTao Al HUX He3abbIBaEMOi TpaBMOH.

Ecnu ponuTeny NpoXHBAIOT Pa3fe/bHO, a PORHTEND, C KOTOPHIM MPOXHBACT
pebeHoK, X04eT MPHCBOUTE EMy CBOIO (paMHIHIO, OH AOJDKEH ofpaTHTECA B OpraH
ONEKH H TIOTIEUMTENbCTBA Ul paspelleHusi gaHHoro Borpoca. OpraH Omeku u
[OINEYHTENECTBA pa3peliaeT 3TOT BOINPOC B 3aBHCHMOCTH OT HHTEpeca pebeHka 1 ¢
Y4€TOM MHEHHs ApYyroro POAUTENS .

YueT MHeHHs poAuTesneit He obA3aTeNneH B ciydanx:

- HEBO3MOXXHOCTH YCTAHOBJIEHHS €I0 MECTa HaXOXACHHUS;

- JIUIIEHHUs €r0 POJIUTENBCKHX MPaB,

- NIpY3HAHUA HeNeeCnoCOOHEIM;

- YKIOHEHHe poauTens Ge3 YBaKMTENBHBIX PH4YHH OT BOCIIHTAHHSA M COAEPIKAHNA
pebeHKa.

[To [NOCTHXEHHH HeThIpHAjLATH jeT peOeHOK BIpaBe caM 0OpaTHTECA B
OpraH 3alKCH aKTOB IPaXAAHCKOrO COCTOAHHA ¢ npockboli o nepeMeHe damuiuy,
uMenu u (wnu) oTdectsa. IlepeMena uMenn npoussomutcs opraHom 3AI'Ca mo
MECTY JKHTEJILCTBA WIH 10 MECTY OCYJapCTBEHHOM PETHCTPallH POXKASHUA JIH1a,
)KENAIOIIETO NEPEMEHUTH (HaMUIKIO, HMA U (KJIH) OTYECTBO.

WTak, ¢ MOMEHTa POXCIEHHs Kaxablii peGeHOK mpuoGpeTaeT CnocoOHOCTH
UMeTs paBa, KOTOPEIE TIPefyCMOTPEHBI CeMeHBIM 3aKoHoaTenbcTBOM. I'naBa 11
CK P® mnocesiueHa MpaBaM HeCOBEpPLIEHHONETHUX JeTed, KOTOpble NPHHATO
NeNUTh HA JMYHBIE HEHMYLIECTBEHHBIE M MMYILECTBEHHbIE MpaBa (NpaBo Ha
MONydeHHE CcoflepXaHus; mpaBo cobGcTBeHHocTH pebenka). K - nHYHEIM

HECMMYIICCTBEHHBIM IIpaBaM JeTer OTHOCATCS:

‘Mypatosa C. A. Cemeiinoe npaso. M., 2010. C. 215,
Tyen A. H. [Tocratelinbiii xommenTapuit k CemeiiHomy koaekcy Poccuiickoit @enepaunn. M., 2014. C. 504,
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- IPaBO JKUTh U BOCITUTHIBATHCS B CEMBE;

- paBo Ha OBLIeHNe C POAUTENAMH U APYTHMH PONCTBEHHUKAMH,
- MpaBO Ha 3aIIMTY;

- [IpaBO BBIPAXATH CBOE MHEHHE;

- IPaBo Ha MMs$l, OTHECTBO U HaMHIIHIO.

OmHako B KOMIUIEKC JH4YHBIX NpasB peOeHka HeoOXOAMMO BKIIOYATH HE
Tonbko Te, uto 3akperuiensl B CK P®, Ho Taioke npasa, NMpeayCMOTPEHHBIC
KoupeHuueii o mpaBax pebeHka.

B cootBercTBHH ¢ KOHBeHIMEHR 3a peOeHKOM MPH3HAETCA TaKKe MpaBO Ha
COXpaHEHHE CBOeil HHAMBHAYAIBHOCTH, BKIIOYasA rPaXNAHCTBO, UM H ceMeiHBIe
cBaan (cT.8); MpaBO Ha OMpedeNeHHBll YPOBEHb JH3HH, HEOOXOMMMBIH Ui
(U3KUYECKOro, yMCTBEHHOTO, JYXOBHOIO, HPABCTBEHHOTO H COLMANIBHOTO Pa3BUTHA

(ct.27) u Ap.
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3AKJIIOYEHHE

Ha oCHOBaHHH NPOBEACHHOrO HCCIENOBAHHA MBI MNPHIUIH K CIeAYyIOIIHM
BBIBOJAM:

MexTy poAuTeNaMH K AETbMH BO3HHKAIOT NpaBoOTHOLIEHHs. OHHU 6biBatoT
JIMYHEIMM ¥ HMYIIEeCTBeHHBIMH. K JIHYHBEIM NpaBOOTHOLIEHHAM OTHOCATCS: NPaBO
pebeHKa Ha ¥Ms, OT4ECTBO W (PAMUIIHIO, COOTBETCTBEHHO NpPaBO M 00A3aHHOCTD
pomuteneit nate pebeHKy HMMsA, OTHECTBO M (haMHIMIO; NpaBO H OO0A3AHHOCTH
poauTesnell BOCIHMTHIBATE CBOMX HECOBEPLIEHHOJIETHHX AeTell H mpaBo AeTed Ha
rnojly4eHHe BOCIIHTAHHA OT pojuTtenel, npaBo H o0A3aHHOCTE pPOAUTENEH Ha
OCYIIeCTBJIEHHE NpPeACTAaBUTENBCTBA OT UMEHH JeTell H MpaBo fieTed Ha 3alluTy
CBOMX Mpas H MHTepecoB. PoauTenu paBHEI B MNpaBax M 0043aHHOCTAX B
OTHOIIIEHHH JeTei.

C MoMeHTa poxAeHHs Kaxzabii pebeHOK MpuobpeTaeT cnocobOHOCTE UMETH
Npapga, KOTOpbIE MpelyCMOTPEHbI CEMEHBIM 3aKOHOAATENBCTBOM.

I'maba 11 CK P® nocssiieHa npaBaM HECOBEpLIEHHONETHUX JAeTe,
KOTOpBI€ MPHHATO HOENMTh HA JIMYHbIE HEUMYIIECTBEHHbIE H HMMYMECTBEHHBIC
npasa (IpaBo Ha MOIY4eHue COHepPIKaHus; NpaBo cOOCTBEHHOCTH pebeHKa).

K nu4yHBIM HeMMyIlleCTBeHHbIM IIpaBaM AETeil OTHOCATCS:

- IPaBO JKHTh U BOCIIUTHIBATLECH B CEMBE;

- IPaBO Ha OOlleHHE C POAUTENSIMH U APYTHMH POACTBECHHHKaMM;
- IpaBO Ha 3aIHTY;

- IPaBO BHIPAXaTh CBOE MHEHUE;

- NpaBo Ha UMA, OTHECTBO H (baMHJ'IPIIO.
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IIpaBo pefeHKa XHUTb W BOCIIHTHIBATECS B CEMbE SBIAETCSA BaXHEHILHM H3
mpaB pebeHka W 3aknouaeTcss B obecnedyeHHH pebeHKy CO CTOPOHBI roCcyAapeTsa
BO3MOJXKHOCTH JKMTh M BOCIMTHIBATECA B ceMbe. IIpaBo pefenka Ha 3aGoTy co
CTOPOHEI popuTelNeil INpeAmonaracT YAOBJIETBOPEHHE BCEX JKM3HEHHO BAXHBIX
MHTepecoB W notpebHocTell peGeHKa pOAHMTENsAMH, 0OecreueHHe yBaXEHHUs €ro
YeJIOBEUECKOr0 [OCTOMHCTBA. JleTH SABJSIOTCA LEHHOCTBIO KaXIOH CEMBH.
[IpHopUTETHOCTH CeMeiHOTO BOCIIMTaHMA, NepecTpoiika BIrJIA0B Ha POJib CEMBH
H BO3pOXIEHME €€ NPHPOJHOTO 3HAYEHMs CErOJHsA ABIAETCA HACTOATENBHBIM
TpeGoBaHHEM BpeMeHH, NMOCKONBKY WMEHHO B CeMbe CO3MaeTCs HETIOBTOPHMBIH
06pa3 XHu3HU KaXI0ro pebeHka.

B KoMmuekc JHMYHEIX IpaB pebeHka HeOOGXOAMMO BKIIIOYATH HE TOJIBKO Te,
yro 3akpemiensl B CK P®, Ho Takxe mnpaBa, npeaycMoTpeHHble KoHBeHIueH 0
npaBax pebeHka.

B cootrsetrctBud ¢ KoHBeHIMel 3a pebeHKOM NpPHU3HAETCA TAKKe MpaBo Ha
COXpaHeHHEe CBOeil HHAMBHIYAJIBHOCTH, BKIIOYas IPaXAaHCTBO, HMs U CeMeHHEIe
CBS3H, IPaBO HA ONpEAeNeHHbI YPOBEHB JKM3HH, HeOOXONUMBIH Ayt

(bPI3H'-IECK01"0, YMCTBE€HHOI'0, IyXOBHOI'0, HpaBCTBEHHOT'O H COLHaNBHOIO Pa3BUTHA

u Jp.
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BBE/JIEHHUE

B nacTosiiee BpeMs npaBoBble 0COOCHHOCTH, CBSI3aHHBIE C TIPUBJICUCHUEM K
OTBETCTBEHHOCTHU COTPYAHUKOB YTOJIOBHO-UCIIOJHUTENBHOU CUCTEMBI
MPEANUCAaHbl BO MHOTUX HOPMATHBHBIX AKTaX.

Hayuynbie  uccienoBaHus CBUAETEIBCTBYIOT,  YTO  NEHUTCHIMAPHbBIC
MPECTYIUICHUS, HE3aBUCUMO OT TOTO, KEM OHM COBEPIIAIOTCSA OCYKIEHHBIMHU WIIA
COTPYIHHUKAaMH, OOJaJar0T BBICOKOM CTENEHbIO JJATeHTHOCTU. (OCOOEHHO 3TO
KacaeTcs TaKuX TMPECTYIUICHWH, KaK TMPEBBIINICHUE, U  3JIOynoTpeOJieHue
CIY)KCOHBIMU  TIOJIJHOMOYHUSMH.  Tak,  COTIJIACHO PE3yJbTAaTOB  IOCJIEIHUX
uccinenoBanuii, cotpynHukd YMC He3aBUCMMO OT 3aHUMAEMbIX JOJDKHOCTEH U
Xapaktepa padoThl, YTBEPXKIAIOT, YTO YPOBEHb JIATCHTHOCTH, COBEpIIacMbIe
cotpyaHukamu Y C, UMEIOT yCTOMYHMBYIO TEHICHIIUIO K POCTY.

Crneunduka rpaxxaancko-npaBoBoi oTBeTcTBeHHOCTH B Y C cocTouT B TOM,
YTO JI0 KOHIIA HE OTPETyIMPOBAHbI BOMPOCH! MPUBJICYEHUS K TOMY I HHOMY BUIY
JJAHHOW OTBETCTBEHHOCTH JOJKHOCTHBIX JIUIl U COTPYAHUKOB, 3aHITHIX B CUCTEME
OenepanbHot CoyxkObl UCTIONIHEHUsT HakazaHusi Poccuu. Jlaneko He Bcerja oHU
MOABEPraroTCs rpakAaHCKO-IIPABOBOM OTBETCTBEHHOCTH, MOJ KOTOPOW, B HAIIEM
ciyyae, CJeyeT IOHMMAaTh JIMIIb TaKHE€ CaHKIUH, KOTOpPbIE CBSI3aHbI C
JIOTIOJITHUTEILHBIMU OOpPEMEHEHUSIMU 71l TIPABOHAPYLIUTENSA, T.€. SIBJSIOTCS IS
HEr0 ONpPEACIICHHbIM HaKa3aHUEM 3a COBEPIICHHOE IPaBOHApPYUIEHUE. OTHU
oOpeMEeHEeHHUs1 JIOCTaTOYHO PEAKO TMpeACTaloT B BHJIE BO3JOKEHHUS Ha
MpaBOHAPYIIUTENS (COTPYAHUKA WK T0HKHOCTHOTO juiia YUC) nonoaHuTensHon
IPaKJAHCKO-TIPABOBOM  OOSI3aHHOCTH WJIM  JIMIIEHUS TPUHAIJICKAIIETO eMYy
CyOBEKTUBHOTO TPAXKIAHCKOTO TpaBa.

JlolKHOCTHAasT ~ MPECTYyMHOCTh Kak ~ Haumbojee  omacHas €e  4acTh,
MPEACTABIISIOT YTPO3Y JJISI POCCHHCKOTO OOIIECTBA, OCHA0SISI U JaKe WU3MEHSS
HaIpaBJICHUS] TOCYJAPCTBEHHOTO BIUSHUSA HA MHOTHE cPephl COLMAIBLHON >KU3HHU.

Ot MPCCTYIUICHUA YCIICIIN «3aIlIOJIHUTB» OCBO60)I(I[€HHBI€ rocyaapCrsBOM HHUIIA





COLIMAJIBHOTO YIPABJICHHUSI TMPEXAE, YEeM OTO CMOIJM CAENaTh WHCTUTYTHI
Ipa)KAaHCKOTO OOIIECTBA.

Brleckazannoe 00ycloBUIIO aKTYalbHOCTh BEIOPAHHOM TEMBI.

Ilens  maHHOM pabOTBI -  PACKPBITH CONIEPKAHUE  3JI0YNOTPEOICHUS
JOJDKHOCTHBIMU ~ MOJTHOMOYMSIMU  cOTpyAHUMKOB YUC B COOTBETCTBHH C
COBPEMEHHBIM POCCHUICKUM 3aKOHOIATEIBCTBOM.

[TocTaBneHHas 11e/1b 00YCIOBUIIA IOCTAHOBKY CIEAYIOIINX 3a/1ay:

- OMPEIEIUTH MOHATHE JOKHOCTHOTO MPECTYIICHUSI U TTPOAHATU3UPOBATH
3aKOHOJATEIBCTBO O JOJKHOCTHON MPECTYIHOCTH;

- JaThb MPaBOBYIO XapaKTEPHUCTHKY  3JIOYNOTPEOIEHUS JOKHOCTHBIMU
MOJTHOMOYHUSIMU TIO CTaThsIM.

- MPEMIIOKUTH MEPBI MIPOTUBOEHCTBUS u MpEeayNPEIKICHUS
37I0yHOTpeOJIEHUN €O CTOPOHBI COTPYAHUKOB MPAaBOOXPAHUTEIbHBIX OPraHOB U
OpPraHOB YIOJIOBHO-MCIIOJHUTEIBHOW CUCTEMBI.

OO6bexkT u mnpeaMer uccienoBanus. OOBEKTOM UCCIEAOBAHUS SIBIISIOTCA
OOIIIECTBEHHbIE  OTHOIIEHHWS,  CBSI3aHHBIC IPABOBBIM  MPOTUBOAECUCTBUEM
3710YNOTPEOJIEHUIO TOJKHOCTHBIMU MOTHOMOYUSIMU coTpyAHUKOB YUC.

IIpeameTom UCCIIEIOBAHUS SIBIISIETCS paBoBasi HOpPMa,
IpelyCcMaTpUBaIOLasi OTBETCTBEHHOCTh 3a 3JI0YNOTPEOIeHHUE JOJIKHOCTHBIMU
MOJIHOMOYHSIMH.

Crpykrypa pabotbl. KypcoBas paboTa cOCTOWT U3 BBEICHMsS, ABYX IJiaB,

3aKJIFOYEHUS ¥ CIIMCKA JIUTEPATYPHI.





['JTABA 1. TEOPETUY ECKHME U ITPABOBBIE
OCHOBBI OTBETCTBEHHOCTHU COTPY AHUKOB YI'OJIOBHO-
VICIIOJTHUTEJILHOM CUCTEMBI

1.1.IToHsITHE ¥ IPU3HAKY 3]I0yTIOTPEOICHUEM TTPaB COTPYAHUKOB B OpraHax u

YUPCKIACHUAX YFOHOBHO-HCHOHHHTGHLHOﬁ CHCTCMBI

CranoBnenue  PoccMIICKOTO  NIPaBOBOIO rOCyJlapcTBa  Ha  OCHOBE
OOLIENPU3HAHHBIX MPUHUUIIOB U  HOPM  MEXAYHApOJIHOIO IpaBa BHI3bIBAET
HE00X0IUMOCTh pehOPMUPOBAHUS MIPABOOXPAHUTEIBHBIX OpTraHoOB,
00ecreunBaOIIKX 3alIUTy HHTEPECOB JIMYHOCTH, OO0IIecTBa, rocynapcrBa. B
IIPaBOOXPAHUTENILHON cdepe 0co00e MECTO 3aHUMAET YroJIOBHO-UCIOJHUTEIbHAS
CUCTEMA, IEATEIbHOCTD KOTOPOM ITOJYMHEHA TOCTHKEHUIO LTI UCTIPABIICHUS JIULL,
IOPECTYNUBIIMX 3aKOH, PEIICHUs 33ad YacTHOTO U OOILEro npeaynpexaeHus
IPECTYIHOCTHU. BBINIOIHEHNE BBIIIEYKAa3aHHBIX 33]]a4 BO3JIaraeTcs Ha pabOTHUKOB
YT'OJIOBHO-UCIIOJHUTEIILHON CUCTEMBI.

K paboTHHKamM yrojgoBHO-UCIOIHUTENBHON CHUCTEMBI, OTHOCATCS JIULA,
MMEIOLIME CIIEIUAJIBHBIE  3BaHUSA  COTPYAHUKOB  YTOJIOBHO-HCIIOJHUTEIBHON
cuctemsl (nanee - corpyanuku YUC), paboume m chyxamme  YYpeKICHUH,
UCIIOJIHSIONIMX HAKa3aHWs, OOBEAMHEHUN YUPEXKICHUN C OCOOBIMH YCIOBUAMHU
XO3SIICTBEHHOM NI€ATEIbHOCTH, (pellepalibHbIX TOCYIapCTBEHHBIX  YHUTApPHBIX
NPEANPUATANA  YTOJOBHO-UCIOJHUTENIBHOM  CUCTEMBI, (eepalbHOrO OpraHa
YTOJIOBHO-UCIIOJHUTEIBHON CHUCTEMBI U €70 TEPPUTOPHATBHBIX OPTaHOB, & TAKKE
CJIEICTBEHHBIX U30JIATOPOB,  NPEANPHUATHN, HAYyYHO-HCCIIEIOBATENIBbCKHUX,
MPOEKTHBIX, METMLIMHCKUX, 00Pa30BaTEIbHbIX U UHBIX OpPraHu3aluii, BXOASAIINX B
YTOJIOBHO-UCIIOJHUTENBHYIO cucTeMy (nanee - yupexaenus YHUC).

PaGoTHHUKM yTrOJOBHO-UCIIOIHUTEIBLHOW CHUCTEMBI, COCTOSIIIME B INTaTax
yupexaeaniit  YUC SBISIOTCS  NEPCOHANIOM  YUYPEXKACHUM, HCIOJHAIOUIIUX

HaKa3aHu:A.





[IpaBoBoOW cTaryc nepcoHana yroJIOBHO-UCIIOJHUTENbHON CUCTEMBI MOKHO
copMyIUPOBaTh KaK CUCTEMY 3aKPEIJICHHBIX B HOPMATHBHO-TIPABOBBIX aKTax
npaB, OOS3aHHOCTEW, TapaHTU YCTAHOBJICHHBIX IpPaB U OTBETCTBEHHOCTH 32
HEUCTIOJHEHHE 00s13aHHOCTEW JIsi PaOOTHUKOB  YTOJIOBHO-MCIIONHUTEIHHOU

CUCTEMBI.

K nepconany YUC npenpsaBisitoTcs MOBBILIEHHBIE TPEOOBaHMSI, TaK KaK OHU
ABJIAIOTCS TOCYAAPCTBEHHBIMH CIIYKAIllMMH ¥ HMCHOJIHAIOT CBOM OOS3aHHOCTH B
uHTepecax rocyaapctBa. Tak mpuxkazoM @DenepaibHON CIYKObI UCTIOTHEHUS
HakazaHui oT 11.01.2012 Ne 5 «O6 ytBepxkaenun Koaekca 3THKU U CIy)eOHOTo
NOBEACHUSI COTPYJHUKOB M (perepanbHbIX TOCYJTapCTBEHHBIX TPAKIAHCKHX
CIIy’KalllUX yTrOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBD»  YCTaHABIMBAIOTCS
HPaBCTBEHHO-ITUYECKUE u 1npodeccuoHaIbHble TPEOOBaHUS, KOTOPBIMHU
pabOTHUKU PYKOBOJCTBYIOTCSI BO BpeMs CIyX Obl M B CBOOOJHOE OT PabOThHI
Bpems. Hanpumep, Benercss MOHUTOPHUHI HAJOXEHUS  aJIMUHHCTPATUBHBIX

Haka3aHuil Ha coTpyauukos YUC.!

1.2. Bubl OTBETCTBEHHOCTH COTPYJIHUKOB B YTOJOBHO-UCIIOTHUTEIBHON

CHCTCMBI

B uucne caHkuuid, OpUMEHAEMBIX B OTHOUIEHWU JIMI], COBEPIIMBIIHNX
MPaBOHAPYIIEHUE, BAXHOE MECTO 3aHUMAaET  TIPaXJaHCKO-TIPaBOBasd
OTBETCTBEHHOCT.

OHa uMeeT MMYIIECTBEHHBIA XapakTep, MO3BOJISIIOIIANA MPUMEHSTh €€ He
TOJBKO B Ka4E€CTBE €IMHCTBEHHOW CAHKIMU 3a COBEPILICHHOE MPaBOHAPYIICHUE,

HO U COBMECTHO C aJIMUHUCTPATUBHO-IPABOBBIMU U (WJIM) YTOJOBHO-IIPABOBBIMU

1 Manuxos B.3. 3nauenue MEXXAYHapOJHO-TIPABOBBIX ~ CTaHAAPTOB OOpaIleHHs C OCYXICHHBIMH B

(hopMUpPOBAaHUM W peaH3alyuy YroJOBHO-UCIIONHUTEIHFHON MONUTHKH. BecTHUk camapckoro topun. uH-ta ©CUH
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CaHKIUSAMHU. DTO 00YCIIOBIMBAETCS COACPKAHUEM U IOPUINYECKON MPHUPOAOH TeX
MIPaBOOTHOIIEHUI, B paMKaxX KOTOPBIX OHA MPHUMEHSETCS.

I'paxknancko-ipaBOBasi OTBETCTBEHHOCTh SBJSIETCA OJHUM W3 BHJIOB
IOPUIUYECKON OTBETCTBEHHOCTH. [I0CKONIBKY B €€ MOHMMAaHUM TaKKe CYIIECTBYET
JIOCTAaTOYHO IIMPOKUN pPazdpOC MHEHUM, MOMBITAEMCS] BBIJICIUTh OCHOBHBIC
TOYKH 3PEHHUS HAa NOHATHUE U CYHIHOCTh I'PaXKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

B coBpeMEHHONM UIMBWIMCTHYECKOW JOKTPUHE TIOHSATHE TI'PAXKIAHCKO-
MIPABOBOM OTBETCTBEHHOCTH OCHOBBIBAETCS, KaK IPABHIIO, HA €€ aBTOHOMHOM
pexume (YHKIMOHUPOBAHUS B COCTAaBE TPaXIAHCKOIO MPaBOOTHOLIEHUS 0e€3
ydyeTra MpaBONPUMEHUTENbHOW MPAKTUKH HCIOJb30BAHUS B KOMIUIEKCHBIX
OOIIIECTBEHHBIX  OTHOIIEHUSX, PETYJIUPYEMBIX  Pa3JIMYHBIMU  OTPACISIMU
3aKOHOJATEIbCTBA, B TOM YMCJIE HOPMaMH ITyOJIMYHOTO IIpaBa.

Taxum oOpa3om, rpaxaaHCKO-IIPaBOBasi OTBETCTBEHHOCTb:

- 07Ha U3 (pOpPM rOCyIapCTBEHHOI'O MPHUHYXIECHUS, COCTOSALIAsl B Cy1IeO0HOM
INPUMEHEHUHU K MPABOHAPYIIUTEI0 MUMYIIECTBEHHBIX CAHKIWW, BO3JAararmliux Ha
IIPaBOHAPYIIUTEIS HEBBITOJHBIE UMYIIIECTBEHHBIE MMOCIEACTBUS €r0 NOBEACHUS U
HaIlpaBJ€HHbIE HAa BOCCTAHOBJIICHHE HAPYLIEHHONM WMYILECTBEHHOU cdepbl
notepresiiero (E.A. CyxaHoB);

- MpPEeAyCMOTPEHHasl 3aKOHOM WM JIOTOBOPOM MEpa rOCYAapCTBEHHOIO
NPUHYKIEHUST ~ MMYLIECTBEHHOIO  XapakTepa, NpHUMEHsemas B  LEIsX
BOCCTAaHOBJICHUSI HAPYILIEHHOTO COCTOSIHUS W YIOBJIETBOPEHHs MOTEPIEBIIErO 32
cueT npaBoHapymurens (A.Il. Ceprees);

- IPUMEHEHUE K MPABOHAPYIIUTETIO TAKUX MEp, B PE3YJbTaTe KOTOPBIX Y
IPaBOHAPYIIUTENS H3BIMACTCS W MEPENAeTCs MOTEPHEBLIEMY HMYILECTBO,
KOTOpO€ TPaBOHAPYIIUTEIb HE YyTpaTwi Obl, e€ciau Obl HE COBEPIIUI
npaBoHapyiieHue (A.Il. Ceprees);

- BHUJ CaHKOuU B (opMe MPaBOOTHOILIEHUS, XapaKTepu3yroueics
HEOIaronpus THHIMU MOCJIEICTBUSAMHU UMYILIECTBEHHOTO U HHOIJa
HEMMYILIECTBEHHOIO XapakTepa Ha CTOPOHE IpaBOHAPYIIMUTENS (JOJDKHUKA),

o0ecTrieueHHBIMHU rocygapCTBCHHBIM IMPHUHYXACHUEM M COIIPOBOKIAIOIIMMUCS





OCYKJIEHHEM MpaBoHapylieHus: u ero cyobekra (B.I1. Mo3onun, A.W. Macnsies);

- MPEeIyCMOTPEHHAs] 3aKOHOM WJIM JIOTOBOPOM M oOecreueHHas CUIION
rOCyapCTBEHHOTO MPHUHYXKIEHUSI 00sS3aHHOCTH MpETepreBaTh MUMYIIECTBEHHbIE
JUIIEHUS 3a JOMYIICHHbIE MPAaBOHAPYIICHUS B IIEISAX BOCCTAHOBIICHHS WIH
KOMIIEHCAllUW HApYyLUIEHHOTO IpaBa MOTEPIEBIIETO0 M BBIPAXKAKOIIASICA B
BO3JIO)KCHHHM HA TMPABOHAPYIIUTENS  JIOMOJHUTEIBHBIX  OO0s3aHHOCTEH WU
JUIIEHUH ero cyobekTuBHbIX npaBs (E.B. bapunosa).

Kpome Toro, Gnaronmapsi obmierpaxnanckomy crarycy corpyanuku YUC
HECYT OTBETCTBEHHOCTh 3a JIIOObIE TIPABOHAPYIICHUS U MPECTYIUICHUS,
MPETyCMOTPEHHBIE POCCUMCKUM 3aKOHOAATENHCTBOM. HUKaKNX U3BATHI, JTBIOT U
MPUBUIIETUN B BOIIPOCE YCTAHOBJIEHUS OTBETCTBEHHOCTH JJISI JIUL, UCIIOTHSFOIINX
HaKa3aHUsl, U IPUBJICYEHUS K HEW HE YCTAHOBJICHO.

CrnenoBaTeNbHO, IO CPABHEHHUIO € OOIIErpa)KJaHCKUM, CTaTyC COTPYJIHUKA
YUC oOycnoBnuBaeTr B psje ciydaeB 0o0jee CTPOryl0 OTBETCTBEHHOCTh
HAJICJICHHBIX WM JIMI[, PACIIMPSET KpPYr OCHOBAHWM JIsi TPUBICUEHUS K
OTBETCTBEHHOCTH. JTO OOBACHsSETCS TeM, uTo y corpyanukoB YUC, BBumy
HaJW4yusl y HUX OCOOBIX, B TOM YHUCJE BJACTHBIX, MOJHOMOYHHI, MOSBIACTCS
BO3MOYKHOCTh 3JIOYNOTPEOJICHUST WM HENMPaBUIHLHOTO PACTIOPSIKEHUS WMH, YTO
MOXXET TOBJIEYb CEPhE3HOE HApYyIICHUE MpaB YeJIOBEKa W yIepd HMHTepecam
rocynapctsa. [loatomy Oosee cTporas OTBETCTBEHHOCTh SIBJISIETCS HEOOXOIUMBIM

YCIIOBHEM IS OOecredyeHHus 3aKOHHOCTH B JTOM CIOXKHOM  cdepe
rOCYJJapCTBEHHOM JEATEIbHOCTH W TPEAONpeeseT >KEeCTKMe TpeOOBaHUS K
oTOOpYy KaHAUIATOB Ha CIIYXOY.

Buasl ropuauyeckoid OTBETCTBEHHOCTH (AMCHUILIMHApPHAS, MaTepUalbHasi,
aJIMUHUCTPATUBHO-TIPABOBAsi, YrOJIOBHAs) OMPEACIISIIOTCS MPaBOHAPYIICHUSIMU, a
WHOTJIa ¥ CTENEHBIO UX OOIIECTBEHHON OMACHOCTH.

Xapaktep TpaBOHAPYIICHUS OOYCIOBJIEH OOBEKTOM TOCSTaTEIhCTBA, €T0
IIEHHOCTHIO M TIPABOBBIM PEXKUMOM OXpaHbl. C y4ETOM ATOTO BBIACISIOTCS:

a) IUCUUILIMHAPHBIE MPOCTYIKH;

0) rpaxaaHCKO-TIPABOBBIE U TPYIOBBIE JCITUKTHI;





B) aIMUHUCTPATUBHBIE MTPABOHAPYLIEHUS;

I') YTOJOBHBIE MPECTYIUICHHUS.

PaccMoTpuM nepeuyucieHHble BUIbI OTBETCTBEHHOCTH INPHUMEHHUTEIBHO K
cotpyauukam YUC.

Haubonee pacIpoCTpaHEHHOU SBIIAETCS JUCLUIUIMHAPHAS
OTBETCTBEHHOCTb. OHA HACTynaeT BCIEACTBHE COBEPUICHUS IMCLMIUIAHAPHBIX
IPOCTYNIKOB, & OCYUIECTBISIETCS 4Yepe3 JOJDKHOCTHBIX JIMI[, O0JIaJarolnuX
JUCLHUIIMHAPHON BIIACTBIO.

B mpaBe paznuuarorcs TpU BHJA AUCHUIUIMHAPHOM OTBETCTBEHHOCTH: B
COOTBETCTBUM C IMpaBUJIaMU BHYTPEHHErO TPYIOBOIO pPACIOPSAAKA, B MOPSJIKE
IOJYMHEHHOCTH W B COOTBETCTBMM C JHUCLHMIUIMHAPHBIMM  YCTaBaMH U
MOJIOKEHUSIMU, IEUCTBYIOIIMMHU B HEKOTOPBIX MUHUCTEPCTBAX U BEIOMCTBAX.

B ycraBax u monoxeHMsIX HapsAqy C OOIMIMMHU MEpaMu COJEpIKaTCs
CHeLMaJIbHBIE HOPMBI C 0oJiee )KECTKMMU CaHKLHUSAMHU, paclpOCTPAHAIOIINECS Ha
CIIy’KallluX CTPOTO ONpPEIeIEHHOT0 MUHUCTEPCTBA HJIA BEIOMCTBA.

OObEeKTOM  MOCsATraTeiabCTBA  IMPU COBEPIICHWU  JIUCUUIUIMHAPHOTO
NPOCTyNKa SBISETCA CIy)KeOHasi JUCLUUIUIMHA. 3a HapyLIeHHs CIy>KeOHOMN
JUCLUUIUIMHBL  NPENYCMOTPEHBl  CIEAYIOLIME JAMCLUIUIMHAPHBIE  B3BICKAHMS,
KOTOpBIE MOTYT HajaraTbcs Ha coTpyaHukoB YUC:

- 3aMEYaHMUe;

- BBITOBOP;

- CTPOTUI BBITOBOD;

- IpEAYNPEXKACHUE O HEMOJIHOM CIIy>KEOHOM COOTBETCTBUHU;

- IOHWKEHUE B JOJDKHOCTH;

- CHIDKEHUE B CIIELMAIbHOM 3BAaHUM Ha OJIHY CTYIIEHb;

- JIMIIICHUC HAIpPyJAHOT'O 3HAKaA,

- YBOJIbHCHHUC M3 OpraHOB erHOBHO-HCHOHHHTCHBHOﬁ CHCTCMHI.
VsacHeHue CYImIHOCTH I[HCHHHHHHapHOﬁ OTBCTCTBCHHOCTHU COTPYAHUKOB

YUC npenmnosaraetr onpeaeaeHUe €€ COOTHOIICHUS C JPYTUMH BUIAMH





IOPUMYECKON OTBETCTBEHHOCTH. OJTO JOBOJBHO CJIOKHAs 3a/ada, IMOCKOJIbKY
NEHCTBYIOLIEE 3aKOHOJATEIBCTBO OJJHO3HAYHOI'O OTBETa HA  BOIPOC O
pasrpaHU4eHUM Pa3Iu4HbIX BHUJOB OTBETCTBEHHOCTH COTpynHHMKOB YHC He naer.

Ananu3 HAyYHBIX pabOT,  MOCBSIICHHBIX OTBETCTBEHHOCTH
rOCYAApCTBEHHBIX CIIY’KAIlMX, [TO3BOJISET BBIACINUTH Psifl IPU3HAKOB, JIEXKAIIUX B
OCHOBE Iu(ppepeHuany pa3inyHblX BUJIOB TAKOM OTBETCTBEHHOCTH.

Bo-niepBbpiX,  oOmEnpU3HaHHBIM ABJISIETCSI TO, 4YTO  KaKIbI BUJ
OTBETCTBEHHOCTH INPEIIOJIAracT OTACIbHBINA, INPUCYIIHA HCKIIOYUTEIBHO €My
BUJ TmpaBoHapyuieHus. (OCHOBaHHWEM  JUCUUIUIMHAPHOM  OTBETCTBEHHOCTHU
cotpyaHukoB YUC sgBnsercs IUCHUIIMHAPHBIN IPOCTYIIOK, aAMUHUCTPATUBHON
— aIMUHUCTPATHUBHOE IIPABOHAPYLIEHUE, YTOJIOBHON — MPECTYIUICHUE.

Cnegyer  OTMETUTh, 4YTO Ha CETOJHSALIHUN J€Hb OTCYTCTBYET
3aKOHOJIATEIbHOE OIPENENICHNE JUCLHUIUIMHAPHOIO MPOCTYIIKA COTPYJIHUKA
YUC, kotopoe Obl MO3BOJISIIO YETKO pa3rpaHUYUTh €r0 C JAPYTUMHU BUAAMU
npaBoHapyuieHui. Takas cuTyanusi NPUBOAUT K TOMY, 4YTO KBajdu(UKaIus
AesiHUSL ~ KaK JUCIHUIUIMHAPHOTO  MPOCTYNKa JUOO Kak JIOJKHOCTHOTO
MPECTYIICHUS 0€30CHOBATENBHO MPOU3BOJIUTCS 0  YCMOTPEHHUIO
YIOJHOMOYEHHOTO MPUHUMATh PELIEHUE JOJKHOCTHOTO JILA.

BO0O3MOXXHOCTP  OJTHOBPEMEHHOTO IPUMEHEHUS aJIMHHHMCTPAaTUBHBIX U
JUCUHUIUIMHAPHBIX CAaHKLIMKA 32 OJHO JI€SIHHME OTPAHMYMBAETCS MOJIOKEHUEM CT.
2.5 KoAIl P®,? B COOTBETCTBHHU € KOTOPOM COTPYIHUKH OPTaHOB M yUPEXKICHHI
YUC HecyT IHUCUMIUIMHAPHYKO OTBETCTBEHHOCTH 33 AJMUHHUCTPATHBHBIE
npaBoHapyuieHus. OIHaKo, KaK BIIOJIHE OOOCHOBAaHHO OTMEYAIOT HEKOTOPbIE
uccienoBaTeny, (opMynIMpoBKa  ATOM CTaThu HEyJauyHa, TOCKOJBbKY OHA
OPOTUBOPEYUT TE€3UCY O TOM, YTO OCHOBAaHMEM  JIUCUUILIMHAPHOU
OTBETCTBEHHOCTH SIBJISIETCA AUCLUIUIMHAPHBIN MPOCTYNOK. B naHHOM ciydae

HMECT MCECTO nacajibHast COBOKYIIHOCTb, KOI'Zla OJJHO JACIAHUC (bOpMaJ'H)HO

2 "Koneke Poccuiickoit @epepanuu 00 aAMMHUCTPATUBHBIX NpapoHapynreHusx” ot 30.12.2001 N 195-

@3 (pex. ot 29.07.2017) (c u3M. u gom., BCTYN. B cmry ¢ 29.10.2017)





o0Opa3yeT Kak aJMUHUCTPATUBHOE MPAaBOHAPYIICHHWE, TaK W JUCLUUILIMHAPHBINA
npoctynok. Hampumep, Hapymias o0OIIECTBEHHBIA MOPSAOK, coTpyaHuk YMC
COBEPIIACT JBA Pa3JWYHBIX IIPABOHAPYIICHMS: AUCLUIUIMHAPHBIA IPOCTYIOK
(tTak kak 00s3aHHOCTH coOMONaTh  3aKkoHBI Poccuiickoii — Penepaunu
3akperieHa B [lonoxkenuu o ciayx0e€) U aAMUHHCTPATUBHOE MpPaBOHAPYIIECHHUE,
HAaKa3aHUe 3a KOTOPOE IPENYCMOTPEHO B cooTBeTcTBYIoMEN cratbe KOoAIl PO.
Bo  MHOrom cimoxHOCTb 3aKOHOJIaTEIbHOIO pasrpaHUYeHHUs
JUCLHUIUIMHAPHOIO  IpocTynka corpynaHuka YHWC w  aaMUHUCTpaTHBHOIO
IpaBOHAPYIIEHUS] OOYCIOBJIEHA UX CXOXKECTHIO.
OOBEKT NUCUMIUIMHAPHOIO MPOCTYIKa — ciiy>keOHast nucuuiuinia B YHUC.
[Ipy 5TOM IHCUUIIMHAPHBIM IPOCTYIIKOM IPUYMHSETCS BpeJ HE TOJBKO
MHTEpecaM KOHKPETHOIO KOJUIEKTMBA, HO M HMHTEpPEcaM BCEro TIoCyAapcTBa U
oOmiecTBa B II€JIOM, MOCKOJBbKY ciykeOHas aucuuiuinHa B YUC oxa3biBaeT
HEIOCPEICTBEHHOE BIMSIHUE Ha 3(PQPEKTUBHOCTh UCIOJHEHHUS  YTOJOBHBIX
HaKa3aHWM, a 3HAYUT, U Ha OE30MaCHOCTh TOCYAApCTBA W OOIIECTBA B IEJIOM.
[TyOnuyHbIi UHTEPEC, @ UMEHHO MHTEPEC TOCYAApCTBEHHOW CIY>KOBbI B OpraHax u

yupexaeausx YUC, ¢ ogHOM CTOPOHBI, U MHTEPECHI KOHKPETHOTO TPYAOBOTO

KOJUIGKTUBA — C JIpyroil, OMNpeAeNsitOT JBONCTBEHHYIO MPHUPOIY OOBEKTa
IOCATaTENbCTBA JTUACLUITIMHAPHOTO IIPOCTYIIKA COTPYAHUKA VHUC.3
AJIMUHHUCTPaTUBHBIM MIPABOHAPYIICHUEM TAKKE MPUYUHSIETCS Bpe

OOIIIECTBEHHBIM  OTHOILUEHUSM, HUMEIOUMM MyOnnyHbld  xapaktep. Ortcrona
CIEelyeT, 4YTO OOBEKT  TMOCATaTeNbCTBA  CJIEAYET CUUTaTh  KPUTEPHUEM
pasrpaHu4eHHUs JUCHUIUIMHAPHOTO MPOCTYIIKA U JIOJDKHOCTHOTO
aJMUHUCTPATUBHOTO  NPABOHAPYILIECHHS C ONPEAECICHHONW JT0JI€  YCIOBHOCTH.

Takoe pasrpaHnu4€HUC BO MHOI'OM 3aBHUCHUT OT YCMOTPCHHA 3aKOHOJIATECIIA.

Pasrpannuenue JUCLHUIUTMHAPHOT O OPOCTyNKa U JOJDKHOCTHOTO
IOPECTYIUICHUs TPOBOAUTCA MO JBYM IpPU3HAKAM — CTENEHHU OOIIEeCTBEHHOM
OMACHOCTU (MaTepuaIbHBIN NpU3HAaK) H  CrIocoly ONPEACIICHUS

3 Yronoero-ucronmnTenBHOE npaBo: Yuebnuk / [Tox pen. M.B. llImaposa. — M..2016.





IPOTUBOMPABHOCTH ((HOPMANBHBINA MPU3HAK).

Cpenu y4eHbIX OTCYTCTBYET €IMHOE MHEHHE IO MIOBOAY TOT0, 00JaiaeT Jiu
JYCHUIUITMHAPHBIA MPOCTYIIOK TMPU3HAKOM OOIecTBeHHON omacHoctu. Tak, JI.H.
baraeB cuuTaer, YTO JUCUUIUIMHAPHBIA NPOCTYNOK, KaK U IMUHUCTPATUBHBIN, HE
o0agaeT OOIIECTBEHHOM OIMACHOCTBIO, @ UMEET OOIIECTBEHHYIO BPEIHOCTD.

B cooTBeTcTBUM C JAEWCTBYIOUIMM 3aKOHOJATEIBCTBOM OOIIECTBEHHAs
OIMACHOCTh BOOOIIE HE SBJSIETCA MPU3HAKOM HU  aJMUHHUCTPATHUBHOTO
IIPaBOHAPYLICHUS, HU JUCHUILUIMHAPHOTO MPOCTYIIKA.

TeM He MeHEe MHOTHE HCCIENOBATENN CKJIOHSIOTCS K TOMY MHEHHUIO, YTO
JUCUUIUIMHAPHBIA MPOCTYNOK XOTh U B MEHBILIEH CTENEHH, YEM IIPECTYIIEHUE, HO
BCE ke 00J1a1aeT 0OIECTBEHHON OMACHOCTBIO.

OObmecTBeHHas ONacCHOCThb SABJISETCA 00IIUM TPU3HAKOM
IIPaBOHAPYLICHU, a  CTENEHb MO3BOJISET OTTpaHUYMBATh OJUH  BUJ
IIPAaBOHAPYILICHUN OT Jpyroro. B KOHEYHOM cuere, paspelieHue cropa
OTHOCUTEIBHO  OOIIECTBEHHOM  ONACHOCTH JHUCLUMUIUIMHAPHOTO  MPOCTYIKa
BO3MOXKHO IIyTE€M 3aKpEIUICHUs B 3aKOHE OIpEAeNICHUs] MOHITHUS OOIIEeCTBEHHOM
ONAaCHOCTH.

Pasrpannuenue TUCLUIUTMHAPHBIX IPOCTYNIKOB U JOJDKHOCTHBIX
IPECTYIJIEHUI 1O IPU3HAKY MPOTUBONPABHOCTH HOCUT B 3HAYMTEJIBHOW CTEIEHU
abcTpakTHbIN xapakTtep. Ha ceronHAmHui 1eHb OTCYTCTBYET NIEPEUYECHb COCTABOB
JUCHUIUIMHAPHBIX MPOCTYIKOB. 3aKperieHHoe B cT. 57 DenepanbHoro 3akoHa «O
roCyAapCTBEHHOW TpaKaaHCKOM ciayx0e Poccuiickoii denepanuny onpeaeneHue
JUCUUIUIMHAPHOTO MPOCTYTNKa (HEUCIOJHEHUE WM HEHaJIeXkKallee UCTIIOJHEHUE
IPaKJAHCKUM CIY’KAIlUM [0 €r0 BHHE BO3JIOKEHHBIX HA HETrO JOJHKHOCTHBIX
00s3aHHOCTE) HE TMO3BOJSET YETKO Pa3rpaHUuYUTh €r0 C JIOHKHOCTHBIM

IPECTYILIEHHEM.

4 Baraes B.B. Tumbl coluaipHO-TICHXONoruueckoii  amanrauun // [Icuxomenaroruka B MIPaBOOXPAHUTEIIBHBIX
opranax.2012. Ne3-4.

% denepanbHblii 3ak0H 0T 27.07.2004 N 79-®3 (pex. ot 29.07.2017) "O rocyaapcTBeHHON TpakIaHCKOM
cnyx6e Poccuiickoit Deneparn”





JlucrunirHapHbIE B3BICKAHUS HE BIEKYT 32 COOOW CyAMMOCTh, XOTS B
Ka4eCTBE HETAaTHUBHBIX  IOCJICACTBAM  MX IPUMEHEHHUS CIEAYEeT  OTMETHUTH
OTpaHUYCHHE B BBIIUIATE NMPEMUM, MPOJBIKEHUHU MO CIYyKO0e, MPHUCBOCHUU
OYEPEIHBIX CIEHHATbHBIX 3BAHUMU.

K cyObekTam, yoJTHOMOUYCHHBIM MPUMEHSTh TUCHUIUIMHAPHBIC B3BICKAHUS,
OTHOCATCSI OJDKHOCTHBIE JIMIIAa OpraHoB W yupexiaeHud YMC, HazaeneHHbIe
JUACHUIUIMHAPHON BIACThiO. B 3TOM CyTh TPETHEr0 OTIMYUTEIBHOTO IMPU3HAKA
JHUCUUATUIMHAPHONW OTBETCTBEHHOCTH COTPYIHUKOB YUC. B orinume ot
JUACHUIUIMHAPHBIX B3BICKAHUW, AAMUHUCTPATUBHBIC HAKA3aHUS MPUMEHSIOTCS
HIUPOKUM KPYTOM YIIOJTHOMOYEHHBIX OPraHOB (TOIKHOCTHBIX JIWIT)
HCIIOJTHUTEIBHOM BJIACTH, MECTHOTO CaMOYIIPABJICHUS, a Takxke cyjaamu. [Ipu sTom
MEXK]y JIMIIOM, TPUMEHSIOIMM aJMUHUCTPATUBHOE HaKa3aHUWE, U CYOBEKTOM
aIMUHUCTPATUBHON OTBETCTBEHHOCTH OTCYTCTBYIOT OTHOIICHHUS CIIY)KEOHOTO
MOJUUHEHUA. MexXay TeM i1 AUCIHUILNIMHAPHOWM OTBETCTBEHHOCTH XapPAKTEPHO
HaJMyue CIy>KEOHOM MOJTYNHEHHOCTH.

Co3nganue CHeNHAIbHBIX CYOBEKTOB, OCYIIECTBIISIOMIUX MPHBIICUCHHE
rOCYyIapCTBEHHBIX CIYXallUX K JIUCIUIUIMHAPHOM OTBETCTBEHHOCTH, BITOJIHE
BEPOSITHO, COKPATUT KOJMYECTBO (haKTOB YKpBIBATEILCTBA HapylIeHUH
JUCIUIIMHBI CO CTOPOHBI pyKoBoAuTeNer. OTHAKO 3TO MOJHOCTHIO HE Pa3pelIUT
npo0JieMy, MOCKOJIbKY HUKAKOMY OPTaHy HE MOJ CHUJIY OCYIIECTBIISITh KOHTPOJIb 32
JNEATCIIbBHOCThIO  CIIYXKalllMX B TOM OOBEME, B KAaKOM €ro OCYIIECTBISET
PYKOBOJAMUTENb, KOTOPOMY MOJYUHEHBI JAHHBIC CIIYKaIlue.

Paccmotpum nipobnemsl coaepxkanus 4. 1 ct. 2.5 KoAlIl P®, kacatomerocs
ocoboro [paBuja HECEHUS OTBETCTBEHHOCTH corpynaukamu YUC B
COOTBETCTBHM C HOPMATHMBHBIMU MPABOBBIMU aKTaMH, PErIaMEHTUPYIOIINMU

MMOPAOOK IMPOXOKACHUA CJ'Iy>I(6I>I n Hux CTaTy0.6 B HOPMATUBHOM OCHOBAHHH

KoHnenuust coBepiieHCTBOBaHHS BOCIHTATENbHONH paboThl ¢ muHbIM coctaBoM YUC Munrocra PO
(na neprion 2015 r.): cOOpHMK HOPMATHBHBIX IPABOBBIX AKTOB M MH(POPMAIIMOHHO-METOJIMYECKHX MaTepHaIoB
10 BONpOCaM OPraHM3allMd  BOCIHUTATEIbHOW paOOTHI € JIMYHBIM COCTaBOM U COLMAIBHOW  paboThI

corpynuukoB YUC u uneHoB ux cemeit. M., 2015.





aAMUHHACTPATUBHOM  OTBETCTBEHHOCTHU BEJIMKO  3HAYEHHE  ITOA3aKOHHBIX

HOPMAaTUBHBIX ITPABOBBIX AKTOB, KOTOPBIE COJIEPKAT KAK PYKOBOJSIIME yKa3aHUs
[IPaBONPUMEHHUTEIBHBIM OpraHaM, TaK M PEKOMEHJALMU 10 UX IPaBUIBHOMY
NOHUMAHUI0O W NPUMEHEHHUIO, a TaKXe 00pas3lbl MPOLECCYabHbIX W HWHBIX
JNOKyMEHTOB. Tak, HEKOTOpBIE HCIIOJIHUTEIBHBIE OPraHbl TOCYIapCTBEHHOM
BJaCTM  PEKOMEHIYIOT  opraHaM  (JOJDKHOCTHBIM  JIMLaM), KOTOPBIM
IPEIOCTAaBICHO MPaBO HajlaraTth, aIMHUHHUCTPATHBHBbIC IMITpadbl B OTHOLICHUH
BOCHHOCIIYKAIllMX, JIAI PSJOBOTO M HAdaJdbCTBYIOLIETO COCTaBa OpPraHOB

BHYTPEHHHX JI€Jl BMECTO HAJIOKEHHsI HAKa3aHWs MepelaBaTh  MaTepHalbl O
[IPABOHAPYIICHUSAX  COOTBETCTBYIOIIMM OpPraHaM [UIsl pELICHUs BOmpoca O
IIPUBJICYCHUH BUHOBHBIX K JIMCLUIJIMHAPHOW OTBETCTBEHHOCTH.

[IpumeHenne  MaTepUaIbHOM  OTBETCTBEHHOCTHM  TAaKK€  JIOBOJIBHO
paclpoCTpaHEHO B  YIOJIOBHO-UCIIOJHUTEIBHOM  CHCTEME U CBA3AHO C
XO3SIMICTBEHHON  JI€SATENIbHOCThIO, MAaTEpUaJbHO-TEXHUYECKUM CHAa0XKEHHEM U
(MHAHCOBBIM OOCIYXMBAaHHEM YUpEKIeHUH. MarepuanbHasi OTBETCTBEHHOCTb
BO3HMKAET B paMKax TPYJOBBIX OTHOIIEHWH W HacTymaeT 3a yIuepo,
NPUYUHEHHBIA YUPEXKIACHUIO €ro padOTHUKAMU MpPHU HMCIOJHEHUU HMH CBOHX
CIIy’)keOHBIX O00si3aHHOCTEe. MarepuanbHas OTBETCTBEHHOCTh (B OTIMYHME OT
MMYILIECTBEHHOM I10 IPakIaHCKOMY 3aKOHOJATEIbCTBY) O3HAYAET yAEpPKAHUE U3
3apaboTHOM matel. [loaToMy rapaHTueil, CHOCOOCTBYIOUIEH YCTPAHEHHIO
OIMOOK NpU MPUMEHEHHH HOPM MaTepualbHOM OTBETCTBEHHOCTH, SIBJISETCS
YCTAaHOBJICHHE OOUIMX TPaBWI, B COOTBETCTBUU C KOTOPBIMH COTPYIHUKH
IIPUBJICKAIOTCS K OTBETCTBEHHOCTH.

[IpaBuna, BkiIOYas yCIIOBHUSA MaTepUaJIbHON OTBETCTBEHHOCTH,
paclpOCTPaHSAIONIMECS HA COTPYAHUKOB YTrOJOBHO-UCIIOJIHUTEIBHON CHUCTEMBI,
cogepxkarca B TpymoBom Koxpekce Poccuiickon @enepanuu M HHBIX
denepanbHBIX 3aKOHAX W HOPMATHBHBIX IIPAaBOBbIX akTax. MartepuanbHas
OTBETCTBEHHOCTh  paOOTHUKA 32 yulepO, MNPUUYMHEHHBIM  pabOTOJATENIO,

perynupyetcs cT. cT. 238-250 TK PO.






Opna u3 o0s3aHHOCTEW paboTHHKA, YkazaHHas B CcT. 21 TpymoBoro Komekca
Poccuiickoti  ®eneparuu, - oOecrneuynBaTh COXPAHHOCTh  HMYIIECTBA
paboronatens. BrimoaHeHue 3TOM 00s13aHHOCTH MPEIOJIATa€T U COXPAHHOCTH
uMmyiecta Apyrux pabotHukoB. Crates 238 TK P® ycranaBiuBaeT
MaTepUalbHYI0 OTBETCTBEHHOCTh pab0OTHHMKA 3a yIepO, Kak NPUYUHEHHBIN
HEIMOCPEJICTBEHHO pal0OTO/IaTeN0, TaK W BO3HUKIIMK Yy HEro B pe3ylibTare
BO3MEILECHUS yIIepOa WHBIM JIULIAM.
OcHoBaHueM Ji1 BOBHUKHOBEHUSI MaT€pUATbHOW OTBETCTBEHHOCTH MOKET
OBITh TOJILKO TMPOTUBOIIPABHOE TMOBeAcHUE (IeHCcTBUE WU Oe3NeicTBIE)
MaTepUaIbHO OTBETCTBEHHOI'O PaOOTHUKA, KOTOPOE HAXOAWUTCS B NMPUUYUHHOU
CBS3M C BO3HUKIIUM MaTepUajIbHBIM yiiepOoM. OTBETCTBEHHOCTh BO3HUKAECT B
pe3ysbTaTe HAPYUICHUs CITYy>KEOHBIX 00SI3aHHOCTEM, KOTOPOE MOBJIEKIIO BPEAHbBIE
IIOCJIEJICTBHS.

MarepuaiibHasi OTBETCTBEHHOCTb 3aKJIIOYAETCS B BO3MEIICHUU TOTO
UMYIIECTBEHHOTO yIIepOa, KOTOPhIM NPUYMHUI COTPYIHHUK YUPEKIACHUIO WIH
oprany YUC, B koTopoM OH paboTaer.

B coorBerctBun co cr. 238 TK P® paboTHuk o00sd3aH BO3MECTUTH
paboTomarento TMPUYMHEHHBIM €My MpsSMON JEHCTBUTENBHBIN  yiepO, mMoa
KOTOPHIM TIOHUMAETCSl PEaIbHOE YMEHBIIEHUE WIH yXYIUIEHUE HAIUYHOIO
uMyliecTBa palboTonarens, a Takke HEOOXOAMMOCTb MJii HEro MIpOU3BECTH
3aTpaThl Ha MNPUOOpEeTeHHE (BOCCTAHOBJIEHWE) MMYIIECTBA JHOO W3IUIIHHE
BoiIaThl. K mpsiMmomy  nelcTBUTENBRHOMY  yiiepOy OTHOCSTCS, Hampumep,
HEJ0ocTaya M I[opya MaTepuajoB M LEHHOCTEH, pacXoJbl Ha PEMOHT
WCIIOPYEHHOTO  MMYIIECTBA, INTpaHbIE  CAaHKIMU, CYMMBI  OIUIaThl 32
BBIHY)KJIGHHBI mporyi. B ornuume oT mpsiMOro JeHCTBUTEIBHOTO yiiepOa
HEJIOTIOyYeHHbIE JTOXOJbl (YMYyIICHHAsl BBITOJIa) B3BICKAHWIO C PaOOTHUKA HE
MOJJIeXKAT.

PaGoTHuk  00si3aH  BO3MECTUTb  TAaKXKE€  pPacXolbl, BO3HUKIIHUE Y
paboromarens B pe3yJbTaTe BO3MEIICHUS UM yiiep0a, KOTOPBIM ATOT pabOTHUK

MNPpUYYHUIT TPETbHUM JIMIAM.





3a npuuuHEHHBIH ~ ymepd — pabOTHHK  HECeT  MaTepUajIbHYIO
OTBETCTBEHHOCTbH B Tpe/ieJiaX CBOEr0 CPEIHEro MECSYHOro 3apaboTKa, €clii HHOEe
He mnpenycmorpeHo TpyaoBeiM Koaekcom PO unm usHbiMu  denepabHbIMU
3aKOHAMH.

Poccuiickum  3aKOHOAATENBCTBOM MPEAYCMOTPEHA aIMUHHCTPATUBHAS
OTBETCTBEHHOCTh. OHAa HACTyNaeT B CIy4ae COBEPUICHUSA AJIMUHUCTPATUBHOTO
MPaBOHAPYIIEHUS, KOTOPHIM MPU3HAETCS MPOTUBONPABHOE, BUHOBHOE JEHCTBUE
(Oe3nmeiicTBUE) PUBNYECKOTO UITU IOPUANYECKOTO Jnila, 3a kotopoe KoAll PO unu
3aKkoHbl  cyObekToB  Poccuiickoii  @enepauuu 00 aIMHHHCTPATHUBHBIX
MPAaBOHAPYIICHUAX YCTAHABJIMBAIOT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

Kpome storo B nedununmu «Hapymenue corpyaaukom YUC ciayxeOHoiM
JUCLMIUIMHBDY 3akperieHHoW B cT. 34 «llosnoxenuss o ciyx0Oe B opraHax
BHYTpeHHUX Jnen Poccuiickon denepaunn» UM MPU3HACTCS BUHOBHOE JICHCTBUE
(Oe3meiicTBuE), TMOBIEKIIEE 32  COOO0M HapylIeHHE 3aKoHo 1aTeabcTBa PD,
JUCHUIUIMHAPHOTO  YCTaBa, JIOJDKHOCTHOTO PErjaMeHTa (IOMKHOCTHOM
WHCTPYKIIMH), TIPaBWJI  BHYTPEHHETO pacrnopsiaka  (moapasnueneHusi) audo
BbIpa3uBILEECS B HECOOIIOAECHUN TPEOOBAaHUM K CIYKEOHOMY MOBEICHUIO WIA B
HEUCITOJIHEHUH (HEHAJIekKAIEM MCIIOJIHEHUN) 00s3aTeNbCTB, TIPETYyCMOTPEHHBIX
KOHTPAKTOM, CIy>KEOHBIX O0S3aHHOCTEH, MPUKA30B, PACTIOPSKEHUN M yKa3zaHUU
MPSMBIX HAYAJIBHUKOB M HEIMOCPEICTBEHHOTO HAYAIBHUKA, €CIIM 33 YKa3aHHOE
JICUCTBUE (6e3nericTBue)  3akoHOmarenbcTBOM PD  He  ycTaHOBIEHa
aJMUHUCTPATUBHAS WJIM YrOJIOBHAs OTBETCTBEHHOCTh. B «WHCcTpykiuu o
nopsigke npuMeHeHus:  [loyoxkeHust o city»0e B opraHax BHYTPEHHUX  JeI
Poccniickon @enepanny B yUpeKICHUAX U OPraHax yroJIOBHO-HCIOJHUTEIBHOU
CUCTEMBI» aJMHUHUCTPATUBHAs  OTBETCTBEHHOCTh COTpyAHUKOB  YUC He
npeaycMoTpeHa. B HelM peub uIeT O JUCHUINIMHAPHOM OTBETCTBEHHOCTH

COOTBETCTBYIOIIMX COTPYIHUKOB.’

7 o . ., o
OxoTckuit E.B. [IlpaBoBoii crartyc roCcyapCTBEHHOTO ciyxaiero Poccuiickoi

®enepanun//T'ocynapctBo u npaso. — 2013. —Ne 9. — C. 19.





B  npencrByroniem 3aKOHOAATEIBCTBE IIPOLIECCYyAIbHBIE HOPMBI
CKOHIIeHTpupoBaHbl B pazzene [V KoAIl P®, «koropsiii HAa3bIBACTCS
«IIponsBoacTBo no jeinam o0  aIMUHUCTPATUBHBIX MPABOHAPYIIECHUIX).
YOJIHOMOUYEHHBIN MO MpaBaM 4desoBeka B PO oTMedan, 4To aAMUHUCTPATUBHOE
MIPOU3BOJICTBO - 3TO E€IMHCTBEHHAS MPOLECCYallbHAsl OTpacib, HE HMEIOUIas
CaMOCTOSITEJILHOTO IPOLIECCYAIbHOTO KoJiekca. (CuMTasi CBOEBPEMEHHOW H Ha-
CYITHON pa3pabOTKy W MPHUHATHE aJMUHUCTPATHBHOTO IMPOIECCYaTHbHOTO KOICK-
ca, OH oOparuics K (denepaibHbIM OpraHam WCIIOJTHUTEIIbHON U
3aKOHOJIATEILHOM BJIACTH C MPU3BIBOM YCKOPUTH IIOJATOTOBKY U BHECEHUE
COOTBETCTBYIOILIETO 3aKOHOIpoekTa B l'ocymapcrBeHHyro [lymy B nopsake
3aKkoHonarenbHOM — mHUUMATUBHI [IpaBurensctBa  Poccuiickont — Penepanuu,
MPEANOJIATAIONIEN €T0  MEPBOOYEPEIHOE PACCMOTPEHNE B ®DenepanbHOM
CoOpanun - mnapinamente P®D. CeroaHs CymecTBYIOT  HECKOJBKO MPOEKTOB
aAMUHUACTPATUBHOTO MPOLECCYaTbHOIO KOAEKCA, B TOM YHCIIE MPEII0KEHHBIN M.
SI. MacneHHukoBeIM. Bce  ckazaHHOE IO3BOJISET clienaTh BBIBOJI, 4YTO
MOABEPIIIMIICS HMCCIEIOBAHUIO MHCTUTYT aJMUHUCTPATUBHOW OTBETCTBEHHOCTH
cotpyaHukoB YHWC B 3aKOHOJATENBHOM OTHOLIEHWM HE Pa3BUT, MIMPOKOTO
MPUMEHEHUsI HA MPAKTUKE HE TMOJYYUI M B TEOPETHYECKOM IUIaHE pa3padoTaH
HEJIOCTATOYHO. aJIMHUHUCTPATUBHYIO OTBETCTBEHHOCTh cOTpyAHUKOB YUC Kkak
0COOBIX CYOBEKTOB  aJMUHUCTPATUBHON OTBETCTBEHHOCTH  II€JiecOOOpa3Hee
MEPEBECTH B KATETOPHUIO0 aJMUHUCTPATUBHON OTBETCTBEHHOCTH OOIIHX
CyObekTOB (Ha OOIIMX OCHOBAHHUAX) M KOMILUIEKCHO pa3BUBaTh HWMEHHO ATOT
MHCTUTYT."

Takum o0pa3oM, OTCYTCTBHUE 3aKOHOJIATEIBHOIO OIPEICIICHUS
JUACLUILIMHAPHOTO MPOCTYIIKA COTpPYJHUKA YUC, xoTopoe Mmo3Boisio
pa3rpaHUyUTh €ro C APYTMMH BUJAMH MPABOHAPYIICHUH, MPUBOJUT K TOMY, YTO
KBATM(UKAIMS TCSTHUS KaK  JAUCHUILIMHAPHOTO MPOCTYIKA mbo  Kak

JOJDKHOCTHOT'O IMPECTYIIICHUA 0€30CHOBATEILHO IMPOU3BOAUTCA IO YCMOTPCHHUIO

8 Macnennuxos H.A. Kypc ucnpaButensHo-TpynoBoro mpasa. [Ipobnemsr OO6mieit wactu. — M., 2012.





YIOJHOMOYEHHOI'O TPUHUMATh PEIICHHUE TOJXKHOCTHOTO JIMIIA.

IIpn paccMOTpeHMM KPMMHMHOJIOTMYECKHUX ITOKA3aTeNIel MPOTUBOIIPABHOU
NESATEIbHOCTH  PA3JIMYHBIX KATErOpU Tpa)aaH, IPUHITO OCHOBBIBATHCA HA
OCJIO)KHEHHHM  COLHAJIBHO-TIOJUTUYECKOW, SKOHOMUYECKOW U KPUMHUHOIEHHOU
00CTaHOBKH B CTpaHe. MIMEHHO 3TH M3MEHEHUs KOPEHHBIM 00pa3oM «IOBIUSIU
HAa W3MEHEHHUE YCIOBHM  CIYKOBl COTPYAHUKOB BCEX MPABOOXPAHUTEIHHBIX
opraHoB Poccuiickon @enepanun». He cramm HCKIOUYEHHMEM W COTPYIHUKH
YTOJIOBHO-UCIIOJIHUTENbHON CUCTEMBI. J[0CTaTOUYHO CKa3aTh, YTO «...BCIEICTBUE
ATOr0 HECOM3MEPUMO BO3POCIU HArpy3KH M CTENEHb PUCKA, MPU BBINOJIHEHUU
CITy>K€OHBIX OOSI3aHHOCTEM TMepcoHaa MECT JMIIeHUs cBoOoAs». Bce 310, Mo
MHeHHI0 B.M. JlemuHa, «HE MOIJIO HE OTPa3UThCS HETATHMBHO HA pe3yibTaTax
OIEPAaTUBHO-CITYKEOHOM NEeATEIbHOCTH, TMPEXIE BCETrO Ha COCTOSIHHH
JUCLUIUIMHBI M 3aKOHHOCTU CpEAU COTPYIHHUKOB YIOJIOBHO-UCIOJHUTEIBHOU
CUCTEMBI

CornacHo HCCIIEOBAHUAM YACHIBbHBIN BEC KOPPYHLUMOHHBIX MPECTYIUICHUN

B IMHAMHUKE BBIMJISAUT cieayronmMm oopazom: 2005 . — 90,1 %; 2006 — 95,0; 2007
— 71,5; 2008 — 60,0; 2009 r. — 82,8 %18. Hecmotps Ha TO, YTO CpEIU TaK
Ha3bIBAEMBIX — «KOPPYNLUMOHHBIX MPECTYIUIEHU» JIMIUPYIOIIEE MOJIOKEHUE
3aHuMaeT noiydeHue B3ATKU (cT. 290 YK P®) u maua B3satku (ct. 291 YK POD),
UHBbIE MPECTYIUICHUS paccMaTpuBaeMom COBOKYMHOCTU PAHKHPYIOTCS
NOCJIEI0BATENbHO: 3JI0YMOTPEOIEHNE JOKHOCTHBIMU TOJTHOMOYUSAMHU (CT. 285
YK P®) — 19,6 npectynneHuii B cpelHEM B TOM, 32 aHATM3UPYEMbBIA MEPH- OJI;
MPEBBIIICHUE TOKHOCTHBIX MmoaHoMounil (cT. 286 YK P®) — 18 npectymnnenuii B
CPEIIHEM B rojl, 3a AHAIU3UPYEMBII TIEPHO.

AHanu3 yKa3aHHbBIX MPECTYIUICHUH MOKa3bIBAET, UTO MPH 3JI0YIOTPEOICHUH
TOJDKHOCTHBIMU TTOTHOMOYHSMU (CT. 285 YK P®) npeBanupyrot aesHust B popme
WCIIOJIb30BaHUs JOJDKHOCTHBIM — JIMIIOM CBOMX  CIIY>K€OHBIX MOJIHOMOYHIA
BOIIPEKNW HHTEpPECaM CIIyKObl, €CIM 3TO JESHHUE COBEPUICHO W3 KOPBICTHOM WK
WHOM JINYHOWM 3aMHTEPECOBAHHOCTH W MOBJIEKJIO CYIIECTBEHHBIE HAapYyLICHUS IMPaB

M 3aKOHHBIX MHTCPECOB I'paXJaH HJIN OpFaHI/ISaHI/Iﬁ 00 OXpPaHACMBIX 3aKOHOM





WHTEPECOB 00IIecTBa WK rocyaapcTsa, (4. 1 cr. 285 YK P®) — 96,9 %. [Hesuus,
npeaycmotrpernsie 4. 1 cr. 285 YK P®, noBnekiine TsHkkue mociencTBust (4. 3 CT.

285 YK P®), cocrapnsior 3,1 %. °

I''TABA2. AHAJIN3 CITEHU®UWKHA TTPOBJIEMBI ITPUBJIEUEHUA K
OTBETCTBEHHOCTHU COTPYIHUKOB CHUCTEMbI YI'OJIOBHO-
NCITOJIHUTEJIBHOI'O HAKA3AHUA

2.1. TIpobniema HapyIIeHU MPaB U CBOOOJ TPAXKIaH, JOMYCKaeMbIX
COTPYIHHUKAMHU yTOJIOBHO-UCITOJTHUTEIILHONH CHCTEMBI TIPH OCYIIICCTBICHHUH

CITy>K€OHOM NesTeIbHOCTH

Ha ocnoBanuu nonoxenut Koncturyuuu PO (cT.2), yenosek, ero nmpasa u

CBOOOBI SIBJISIFOTCS BBICIIEH EHHOCTBIO. Tak, B COOTBETCTBUU CO CT. CT. 17 u 18

o Crapoctun K.B. JIOJoKHOCTHBIE  TIPECTYIUICHHMST B HCHPABUTENBHBIX YUPEXKICHUSAX KaK OOBEKT
npeaynpexaeHus. [Ipodiaemsr n nepcnexTuBbl pa3Butust YMC kak 3jieMeHTa NpaBOOXPAHUTEIBHOW CHUCTEMBI
Poccun 1 3apyOekHBIX cTpaH: Marepuainbl MeXayHapoaHOH HaydHO-TIPAKTHYECKOH KOH(epeHIUH / 1o ool

pen. A.B. T'opoxxanuna. Camapa: Camapckuii ropuandeckuit uHctutyt ®CHH Poccun, 2012.





KoHcTuTyIum, OCHOBHBIC NMpaBa U CBOOOJBI  YEOBEKA HEOTUYXKITAEMbl U
MPUHAIICKAT KOKIOMY  OT POXACHHUS; TMpaBa U CBOOOABI  YEJOBEKA U
rpakIaHuHa SBJSIOTCS HEMOCPEICTBEHHO JCHCTBYIONUMH, OHH OIPEACISIOT
CMBICII, COJIEp)KaHNE W NIPUMEHEHUE 3aKOHOB, JCATEIHHOCTh 3aKOHOJATEIBHOU U
UCTIOTHUTEIILHOM BJIACTH, MECTHOTO CaMOYIIPABJICHUS  HW  OOECICUYHUBAIOTCS
TIPABOCYIHEM.

[IpoGnema HapymieHHs TIpaB U CBOOOJ YeOBEKa W TpaKJaHWHA UMEHHO
COTPYOHUKAMH  TMPABOOXPAHUTEIBHBIX  OPraHOB, BOIIPEKH TOMY, UYTO OHH
MIPU3BAaHBI OXPAHATH KWU3Hb, 370pOBbE, TpaBa U  CBOOOIBI TpaKIaH,
COOCTBEHHOCTh, MHTEPECHI OOIECTBAa M TOCYJAapCcTBa OT MPECTYITHBIX M WHBIX
MPOTUBOIPABHBIX MOCATATEIbCTB, HE YyTpaTHia cBOEH aKTyaJbHOCTH.
Hcronp3yemMblie TTPaBOOXPAHUTEIBHBIMUA OpTaHaMH B pab0TE CPECTBA U METOIbI
HE BCErJja OTBEYAIOT MOTPEOHOCTSIM 3alIUTHI MPaB YeIOBEKA, a B PsJC CIIy4acB He
TOJIKO HE OTBEYAIOT YCTAHOBJICHHBIM IPABOBBHIM HOpPMaM, HO U BBI3BIBAIOIIEC
MPECTYIAIOT UMEIOITUECS TTPEATICAHMS.

Tak, HampuMmep, HIMPOKO PACIPOCTPAHEHBI HEMPaBOMEPHBIE ACHCTBUS
COTPYHUKOB TPaBOOXPAHUTEIBHBIX OPTaHOB, HEIOOPOCOBECTHOE WCITOTHCHHE
UMU CIIy’)KEOHBIX  OOSI3aHHOCTEH, HE3aKOHHOE MPUBIICYEHUE K YrOJOBHOU
OTBETCTBEHHOCTH, OTKa3 B BO30yXXJIEHUM yrojoBHoro nena. Hepemko mmeer
MECTO BOJIOKWTA, JOMyckaemass paboTHukamu  nommnuu. CymiecTByromias
CUTyallsl  CBUJCTEIBCTBYET 00 YBEJIMYECHHH  KOJMYECTBA  HE TOJBKO
JOJDKHOCTHBIX MPaBOHAPYIICHUH, HO U JOHKHOCTHBIX MPECTYIUICHUH, TaKUX, KakK
3JI0YMTOTPEOIEeHNE TOJDKHOCTHBIME TTOJITHOMOYHSIMH, TTPEBBIIICHUE JTOKHOCTHBIX
MOJITHOMOYHA, XaJIaTHOCTh U T.II.

[Tox "cymiecTBEHHBIM HapyIIEHWEM IPaB M 3aKOHHBIX WHTEPECOB TpaykiaaH
WM OpraHu3anuii 100 OXpaHSEMbIX 3aKOHOM HWHTEpPECOB OOIIecTBa U
rocyaapcTpa', Kak MpaBwIIO, TOHUMAETCSl HAPYIIICHHUE, CBA3AHHOE C MPUYNHEHUEM

MaTEepPUAIBHOTO WM HWHOTO Bpela, KOTOPBIM HAaXOJHWT CBOE OTpPaXCHHE B
HapyIIEHUW  KOHCTUTYIIMOHHBIX TIpaB H CBOOOJ  TpakaaH, yMaJeHUU

ABTOPHUTCTHOCTH OpraHa FOCY)I&pCTBCHHOﬁ BJIAaCTH.





B cBoto ouepenb, HEOJHO3HAYHOE W HEYETKOE MOHWMAHHE ''CyIIECTBEHHOTO
HapylI€HUsl IpaB W 3aKOHHBIX HMHTEPECOB TIpaxaaH" (Kak 0053aTeIbHOTO
JIeMEHTa  OOBEKTUBHOM  CTOPOHBI  3JIOYHOTPEOJICHHS  JAOJKHOCTHBIMU
MOJIHOMOYHSIMH) HEPEJKO MPUBOAMUT HA MPAKTHUKE K CIydasM, KOrJa BOIPOC O
NPUBJICUCHUH JIMIIa K OTBETCTBEHHOCTHU 3a 3JIOYNMOTPEOJIeHHE JAOHKHOCTHBIMU
MOJTHOMOYHMSIMU PEILIAETCS B CTOPOHY MPHU3HAHMS €ro JESIHHS HEMPECTYIHBIM
JOJDKHOCTHBIM —IIPaBOHApylIeHUEM. B pesynbrare 4ero, AOJDKHOCTHOE JIUIO
MIPUBJICKAETCA MCKIIOUUTENBHO K AIMHUHHCTPATUBHOM WJIH IJUCHUIUIMHAPHOW
OTBETCTBEHHOCTH.

[IpoTuBONpaBHOE MpPUMEHEHHE (PUINYECKON CHIIbI, U30MEHUS, YHUKECHHE
YEJI0BEYECKOr0 JTOCTOMHCTBA, KAK IMPABUIO, UMEIOT MECTO Kak B IIpolecce
3a/IepKaHusl TPAXKIAH 1O MOJO3PEHHUI0 B COBEPIICHWHM NPECTYIUICHUM, TaK U HA
HAa4YaJIbHOW CTAaJIMM MPEIBAPUTEIBHOIO CIEICTBHS 110 YTOJIOBHOMY Jeily. Mexy
TeM, cT.3 EBponeiickoit KoHBeHLIMN 0 3an1UTe MpaB yelIOBEKa U OCHOBHBIX CBOOOA

oT 4 HosA0pss 1950 roga ycraHaBiIMBAET, YTO "HUKTO HE JOJKEH MOABEPraThCs
OBITKAM WM O€CuelIOBEYHBIM WJIM YHHXKAIOLUIUM JTOCTOMHCTBO OOpAICHUIO WIH
HaKa3aHUio'.

HeoOxoaumo OTMETUTb, 4YTO  YTOJOBHOE 3aKOHOAATEILCTBO
IIPELYCMaTPUBAET BO3MOKHOCTh IPUBIIEYEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH
JOJDKHOCTHBIX JIMI] B ClIy4asix, onpeneneHHbeix riasoit 30 YK PO, manpumep, 3a
37I0YyNOTpeOIeHNnEe TOHKHOCTHBIMU nosHoMoumsimu (ct. 285 VYK PD);
MPEBBIIIEHUE TOHKHOCTHBIX TMoiaHoMouuit (cT. 286 YK P®); nmonydyeHue B3ITKU
(cT. 290 YK P®), xanatHocts (cT. 293 YK PD).

O4eBUIHBIMH MpPUMEpPaMH 31000 JHEBHOCTU CYIIECTBYIOUICH MPOOIEeMBbI
SBJISIOTCSL YIIOMSIHYThIE HapyIICHUS.

1. HapymeHns mnpoleccyaJbHOTO XapakTepa, BbI3BaHHBIE JIEHCTBUSAMU

COTPYIHHMKOB BJIACTHBIX CTPYKTYP:

* HE3aKOHHOE BO30Y’K/I€HHE YTOJIOBHBIX JI€]l CIEJOBAaTENIsIMU JIHOO OTKa3 B

BO30Y>KICHUH YTOJOBHBIX JI€NT; PaBHO KaKk ¥ MPHOCTAaHOBIIEHUE JTHOO

MPEKpalICHUE TPEABAPUTEIBLHOTO CIICACTBHUS;





* HecoOmoeHue MO0 MpeAHaMEPEHHOE 3aTATHBAHHE MPOLIECCYaTbHBIX
CPOKOB paccieIoBaHusI U CPOKOB MPOBEJICHUSI MTPOBEPOK;

*  HemoOpPOCOBECTHOE UCTIOJTHEHHUE CITY>KEOHBIX U JTIOJDKHOCTHBIX
00513aHHOCTEMH, 3I0YNOTpeOIEHNE TOKHOCTHBIMU TTOJTHOMOYHSIMH;

* CJIyKeOHBIN 1o IoT, hambcuduKaius T0KYMEHTOB.

2. Hapymienusi, BBI3BaHHBIC HEJO3BOJCHHBIMH METOJAMH BO3JICHCTBUS

COTPYJIHUKOB MPAaBOOXPAHUTEIBHBIX OPTaHOB Ha TPaK/IaH:

* IPUMEHECHHUE HEJI03BOJICHHBIX METOJIOB BO3JACHCTBUS Ha TPaX/IaH;

* IpUMEHEHHE (U3UYECKOTO0 U TCUXUYECKOTO HACHIMS COTPYAHHUKAMHU
OpPraHoB TrOCYJapCTBEHHOW BJIACTH;

* VYHIDKEHME 4YeCTU U JIOCTOMHCTBA JMYHOCTH, BbIpaKarolieecs B
OCKOpOJIEHUSX, yTpo3ax MPUMEHEHUs (PU3NIECKOr0 HACUIUS U T.II.

CyObeKTOM BBIIIECNEPEUUCICHHBIX MPECTYIUICHUA MOXKET SBISITHCS TOJIBKO

CHEIHAIbHOE JIOJDKHOCTHOE JIMIIO. BO3MOXHBIM BBIJICIUTH CIEAYIOIIUE MEpPbI
NPOTUBOJNCUCTBUA U TPEAYNPEKICHUS  3J0yNOTpPeOICHH €O CTOPOHBI
COTPYIIHUKOB  TPaBOOXPAHUTEIbHBIX  OPTraHOB W OPraHoB  yTOJOBHO-
UCIIOJHUTEILHON CHCTEMBI, a TaKKe HapyIICHUH MpaB U CBOOOJ] dYEIOBEKA U
rpaKJaHUHA CO CTOPOHBI JOJKHOCTHBIX JIUI[ TUX OPTaHOB:

- HEOOXOJUMO TPHUHITH MEphI MO TOBBIIICHUIO YPOBHS KYJbTYPHOU H
po(hecCHOHANBFHOM TMOATOTOBKH PAaOOTHUKOB MPAaBOOXPAHUTEIBHBIX OPTaHOB U
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI;

- BO3MOXKHa pa3paboTKa COOTBETCTBYIOIIMX METOIWYECKUX TIIPOrpamM,
BKIIIOUAIONMX HW3YYCHHE COTPYJHUKAMH TPaBOOXPAHUTEIBHBIX  OpPTaHOB
MOJIOKEHUN MEXIYHAPOJHBIX ¥ BHYTPUTOCYIAPCTBEHHBIX IMPABOBBIX aKTOB,
KOTOpBI€ COJEp>KaT HOPMBI 1O 3aIIUTe U COONIOJCHUIO TIPaB YEIOBEKa, OXpaHe
3aKOHHBIX WHTEPECOB JINYHOCTH;

- PE3yNbTAaTUBHBIM CPEACTBOM TPEIYNPEKICHUS HAPYIICHUA SBISETCS
peanu3anusi BEAOMCTBEHHOTO KOHTPOJS HaJA JEATEIBHOCTHIO COTPYIHUKOB
OpPraHOB TOCYJAapCTBEHHOW BJACTH M YTIOJOBHO-HCIOJIHUTEIBHOW CHCTEMBI CO

CTOPOHBI BBIIICCTOAMUX JOJDKHOCTHBIX JIMII,





- CYIIECTBEHHBIM SIBIISIETCS TMOBBINICHHE WH()OPMHUPOBAHHOCTH armapara
YOJIHOMOYEHHOTO IO IpaBaM YEJIOBEKAa W MNPABO3AUIUTHBIX OPraHU3aluil o
CYIIECTBYIOIIMX HApPYIICHUSAX IIpaB dYeJIoBeKa, IMOCPEJCTBOM 00s3aTeIbHOTO
y4acTHUsl TPEACTABUTEICH BBIIICYKA3aHHBIX OPraHU3aldil B JIESITEIBHOCTH
CTPYKTYPHBIX TOAPA3JCICHUN TPABOOXPAHUTEIbHBIX OpPraHOB W OPraHoOB
YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI;

- 9(ppeKTUBHBIM METOJOM BBICTYIIAET OCYIIECTBICHUE MPOKYPOPCKOTO
HaJ30pa 3a COOJII0JICHUEM 3aKOHOB Pa0OTHUKAMHU MPABOOXPAHUTEIBLHBIX OPraHOB
MIPU PacCICIOBAHUM YTOJOBHBIX EN;

- KOHTPOJIb 0OOOCHOBAaHHOCTH M 3aKOHHOCTU MPHUBJICYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH YKa3aHHBIMHU JOJDKHOCTHBIMU JIMIIAMU JTMOO OCBOOOXKIICHHS OT
TaKOBOI;

- HaJ30p 3a MCIIOJHEHHEM CPOKOB PACCIECHOBAHUS YTOJIOBHBIX 1€ U
MIPOBEJICHUS MPOBEPOK;

- B3aMMOJECHCTBUE armapara YOJHOMOYEHHOTO MO IMpaBaM 4YEJIOBEKA U
OpraHoOB TMPOKYpaTyphl, OCYIISCTBIIIONIMX HAI30p 3a COOJIOJICHHEM IIpaB W
WCMOJIHEHUEM 3aKOHOB B MECTaX BPEMEHHOTO COJIEpKAHUS 3a/ICP/KAHHBIX, B
MecTaxX IPEABAPUTEIBLHOIO 3aKIIFOUCHUS U JTUIISHUSI CBOOOIBI.

Takum 00pa3oM, cunTaeM HEOOXOIUMBIM B OUEPETHON pa3 MOIYESPKHYTH,
YTO BBICIIMM MPUOPUTETOM  ACATEIBHOCTH MPABOOXPAHUTEIBHBIX OpPraHOB
JIOJDKHA ~ SIBJISTHCS 3allldTa HWHTEPECOB JIMYHOCTH M oOImecTBa. HecomHeHHO,
MPaBoOBasl 3aIIMIIEHHOCTh CYIIECTBYET JIMIIbL B TOM CJIydae, KOrjga rocyaapcTBO
00J1amaeT BO3MOKHOCTBIO rapaHTUPOBATH COOIOICHNE OCHOBHBIX
KOHCTUTYIITMOHHBIX TIpaB U CBOOOJ TpakJgaH, OOECIEUUTh WX peaU3aIuio U
ucnoyiHeHue. (CKa3aHHOE HEMOCPEICTBEHHO OTHOCUTCS MU K HEIOIYIICHUIO
HapYIIEHUH W HECOOJIIOICHUsSI TIPaB YEJIOBEKA M 3aKOHHBIX WHTEPECOB JIMUHOCTH

CO CTOPOHBI PAOOTHUKOB MIPABOOXPAHUTEILHBIX OPTaHOB.





2.2. Mepbl 110 PUBJIEYEHUIO K OTBETCTBEHHOCTH COTPYJHUKOB 3a
3JI0yNOTPEOJEHUEM TPaAB MO OTHOIIEHUIO K OCY’KJIEHHBIM B YTOJIOBHO-

HUCIIOJHUTEIBHOM CHUCTEME

[IposiBiiecHME W YKOPEHEHHWE KOPPYHUUOHHBIX OTHOLIEHUA B CHUCTEME
MIPABOOXPAHUTENBHBIX ~ OPraHOB KpallHE  HEraTMBHO  BIUAIOT Ha IPOLECC
oOecrieueHnsT 3aKOHHOCTH W TIPABOIIOPSIKA B CTPaHE, HANPSIMYIO MPOTHBOpEYAT
3alayaM  OOpBOBI C MPECTYNHOCTHIO, MOAPHIBAIOT Bepy B A(DPEKTUBHOCTH
MIPaBOOXPAHUTENIBHON JEATEIBHOCTH, BO3MOKHOCTh 00ECIEYUTh SKOHOMUYECKYIO
0€301acCHOCTb CTPAaHBI.

B pamkax Konuenuuu pa3BUTHSL YTOJIOBHO-UCTIOJHUTEIBHOW CUCTEMBI
Poccum  mo 2020 r. mnpeamonaraercss — peanu3anus KOMIUIEKCa  Mep MO
HMCKOPEHEHUIO KOPPYILUU U JOJKHOCTHBIX 31I0yNOTpeOICHU N YUC,
OTpeJICJICHHEe B KauecTBE MPUOpUTETa B  paldOTe MO  MPEIYyIPEKICHUIO
HapylIeHUN TPOTUBOACHCTBUS 3JI0yNOTpeOieHUsIM B cepe 3aKymoK sl HYX]I
YUC, HE3aKOHHOMY COJCMCTBHIO B YCJIOBHO-JIOCPOYHOM  OCBOOOXKICHUHU H
KOPPYNIIMOHHOMY  COJICMCTBUIO B HE3aKOHHOM JOCTYIl€ B MECTa JIMIICHUs
CBOOOJIBI TIPEIMETOB, KaK Pa3peIICHHBIX, TaK U 3aMPEIICHHBIX K UCIIOIb30BaHUIO.

CoBepiiieHue MPOTUBOMPABHBIX  JesHuil pabotHukamu YUWC Poccumn
SBJISIETCS CBSI3YIOIIMM 3BEHOM U OMNpEACNSIomUM (HAKTOPpOM B NMPUMEHEHUU
OTIPEJICTICHHBIX ~ MEpP OTBETCTBEHHOCTH  (HaKa3zaHus), MNPEAYCMOTPEHHBIX 3a
COBEpIIICHUE JUCIUTUIMHAPHBIX MPOCTYIIKOB, aIMUHUCTPATUBHBIX
[IPaBOHAPYIIEHUN U YTOJOBHBIX MPECTYIUICHUN.

AHanmu3upysi ~ JEUCTBYIOLIEE  3aKOHOAATEIbCTBO, COTPYIHHUK HECET
OTBETCTBEHHOCTh 32 HEBBITIOJHEHHWE  CBOUX  JIOJDKHOCTHBIX OOS3aHHOCTEH,
UCIIOJTHEHUE KOTOPBIX YPETrYJIMPOBAHO KOHTPAKTOM, PETYIUPYIOUIUM BOIPOCHI
TPYIOBOTO 3aKOHOJATENbCTBA. 3a KOPPYNIUMOHHBIE NIESIHUS AUCHUIIMHAPHON
OTBETCTBEHHOCTH HE MPEIYCMOTPEHO.

B psane teppuropuaneubix opraHoB YUC pyKOBOAWUTENH MPOSBISIIOT

6CCHpI/IHHI/IHHOCTB B OICHKC JOJDKHOCTHBIX IMPOCTYIIKOB IMOJYHMHCHHBIX





COTPYIHUKOB, OCOOCHHO B CJIy4yasx BCTYIUICHHS WMHU B 3alpelIEHHYIO CBSI3b C
OCYXJICHHBIMH, KaK TIPH BBIABJICHHH (PAKTOB TEpeaydul 3aMpeIICHHBIX MPEIMETOB,
TaKk W MPU COBEPIICHUWU MHBIX HAPYIICHWN 3aKOHHOCTU. BMecto mnepemaun
MaTepUaiOB B CJICICTBEHHBIC OPraHbl ISl IPUHATUS MPOLECCYATbHOIO PEIICHUS
COTPYIOHUKY, UTHOpUPYs ykazaHue nupekropa ®CHUH Poccun o HemomycTUMOCTH
YBOJIBHEHHUS COTPYOHUKOB,  COBEPIIMBUIMX MNPABOHAPYILICHHS, IO
MOJIOKUTENIbHBIM MOTHUBAM, JIal0T BO3MOXHOCTh YBOJHUTHCS, TEM CaMbIM CO3/1aBast
NPEANOCHUIKH JIJIT COBEpIICHUS  MOJOOHBIX  IMpaBOHAPYLICHUH APYrUMU
COTPYIHHUKAMHU.

Crnenyer Takke oOTMeTuTh, 4TO0 B 2014 1. KOJIMYECTBO HApYIICHHMU
JVCLUILINHBI, COBEPIIEHHBIX coTpynHukamu YUC, Bo3pocino B cpaBHeHuu ¢ 2012
u 2013 rr. Ha 15 185 (36,1%) u Ha 9 183 (21,8%) cooTBeTcTBeHHO. [IpH 3TOM, Kak
u B npensiaymue rogasl, B 2014 r. HauOOJNBIIHMHI YAETBHBIA BEC COCTABISIOT
HapYIIEHUS UCTIOJHUTENbCKOU nucturiuubl — 29 498 cnyuaes, uin 70,1% (2012
r— 17 254 cnygaes, unmu 64,2%, 2013 r. — 23 116 ciyuaes, nmu 70,3%).1°

JlomyIieHHbIE JIMYHBIM COCTABOM HapyIICHUs CIY>KeOHON MUCIMIUIMHBI
BO3MOXXHBI B OOJIBIIIMHCTBE CIIy4yaeB B Pe3ysibTaTe€ WTHOPUPOBAHUS TPeOOBAHMI
npukaszoB u ykazanuiit ®CHUH Poccun, hopManbHOro OTHOIIEHUS] PYKOBOAUTENEH

K IICUXOJIOTUYECKUM M BOCIIUTATEIbHBIM MPOLIECCAM.

[IpencraBiieHHbIE CTAaTUCTUYECKUE JaHHBIC JUITHUN pa3 MOJATBEPKIAIOT,
YTO KOMIUIEKC OPTaHU3AIlMOHHBIX W TPO(PHIAKTUYECKUX  MEPONPUATHIA,
CYILIECTBYIOILAsl paboTa MO HETOMYIIEHNIO HAPYIIEHUS CIIYKEOHOW AMCIUILIMHbI
cotpyaaukamn ~ ®CHUH Poccum He [alOT MOJOKUTEIBHBIX  PE3YJIBTATOB,
KOJIMYECTBEHHBIC MOKA3aTeIu HE MaJlaloT, a pacTyT, MPEACTABISIOT COO0W OJUH U3
(bakTopoB,  CIOCOOCTBYIOIIMX COBEPIICHUIO IPOTHUBOIPABHBIX JIESTHUM

KOPPYIILIMOHHON HAIPaBJICHHOCTH.

10 KoHuermus coBeplIeHCTBOBAHHS BOCIUTATEIBHOW paboThl ¢ tudHBIM coctaBoM YUC Muntocra PO
(na mepuog 2015 1.): COOPHUK HOPMATHBHBIX IPABOBBIX aKTOB M MH(MOPMAIMOHHO-METOJMYECKAX MaTEpPHAJIOB
[0 BONpPOCAM OpraHU3allMd  BOCIMTATENILHOM pabOTBl € JMYHBIM COCTABOM W COLMANbHOM  paboThl

corpyanukoB YUC u uneHoB ux cemeit. M., 2015.





K ugucny CyOBEKTOB, K  KOTOPHIM BO3MOIKHO MIPUMEHUTH
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, OTHOCATCS U JOJKHOCTHBIE JIMIIA OPTaHOB
rocyAapCTBEHHOU BIacTH, Kyaa BXomsaT u pabotHuku ®CUH Poccuu. Ilonstue
JIOJKHOCTHOTO JIMIIA 3aKPEIUIeHO Kak B aaMuHUCTpaTUBHOM (CT. 2.1 KoAIl P®),
TaKk U B YTOJOBHOM 3aKOHOJAATeNbCcTBE (mpuMmeuyanue k cr. 285 YK POD), B
OCHOBHBIX MOMEHTAaX JAaHHBIE ONMPEAEIICHUS COBMANAIOT, YTO MO3BOJISET CYJIUTh O
€IMHOM MOAXOJ€ IO OTHOLICHUIO K 3TOMY HOHATHIO B POCCHHCKOM
3aKOHOAATEIBCTBE.

Cratbss  19.12 KoAIl P® «llepemaua smb0 mombITKA Nepenayn
3alpPEICHHBIX MPEIMETOB JIMIAM, COJACPXKAIIUMCS B YYPEKICHUSIX YrOJOBHO-
VCIIOJIHUTEJIbHOW  CUCTEMBI, CJIEACTBEHHBIX H30JATOpax WIM H30JISTOpax
BPEMEHHOTO COJIEpKaHUs» TPEACTaBIAECT cCOO0M COCTaB aIMUHHUCTPATUBHOTO
IIPaBOHAPYIIEHNUSI, COBEPLIAEMOTO IIPU UCIIOJTHEHUU HAKa3aHUM.

JevicTus, oOpasytomue OOBEKTHUBHYIO CTOPOHY JTAHHOTO
MIPAaBOHAPYIICHUS, BBIPAXKAIOTCS B Tepefade Ju0O0 MOMbBITKE MEpeadynd J0ObIM
CIIOCOOOM JIMIIaM, COACPKALTUMCS B YUPEKIACHHUSIX YTrOJOBHO-HUCIIOJHUTEIbHON
CHUCTEMBI, CIIEACTBEHHBIX M30JIATOPAX WM M30JATOPAX BPEMEHHOTO COJACpPKAHUS,
MPEIMETOB, BEIIECTB WU MPOAYKTOB MUTAHUS, MPUOOPETEHUE, XPAHECHUE WIIU
MCIIOJIBb30BaHME KOTOPBIX 3alpelieH0 3akoHOM. B coorBercTBuuU ¢ 4. 8 cT. 82
VYT0JIOBHO-UCTIONHUTENBHOTO  Kojaekca Poccuiickoin  Penepanuu nepeyeHb
3aIpeLICHHBIX IIPEAMETOB ycraHaBiuBaercs [IpaBunamu BHYTPEHHETO
pacmopsiika UCIIPABUTEIbHBIX YUPEKICHUMN.

Cosepiienne ganHoro aesHus pabotHukoMm YUC Poccun He uckirogaercs
CMBICIIOM TPUMEHSIONICHCS aJIMUHUCTPATUBHO-TIPABOBON HOpPMBI. PaboTHHKaMU
YHUC Poccum B JaHHOM KOHTEKCTE BBICTYNAIOT Kak AOJbKHOCTHBIEC juna OCHUH
Poccun, wumeromue cnenuanbHble  3BaHUS U 3aHUMAKOLIME  JIOJDKHOCTH B
CTPYKTYpE T'OCYJAPCTBEHHBIX  OPraHOB, MWCIIOJHSAIOMIMX  HAKAa3aHUE, TaK U
HEaTTeCTOBaHHbIE PAOOTHUKH, 0OJIAAOIINE MTPABOM MPOXOJIUTh HA TEPPUTOPUIO
UCITPABUTEIBHOTO YUPEKICHUS (MEIUIIMHCKUE PaOOTHUKH, YUYUTENs, MacTepa,

modepsl U T.11.).





OO1ecTBeHHass OMACHOCTb, MCXOJAIIAs OT COTPYIHUKOB KaK CyOBEKTOB
aIMUHUCTPATUBHOTO MPaBOHAPYIIECHUS Ha TOPSAOK BBINIE OMACHOCTH,
UCXOMSIIEN OT UHBIX JIMI, COBEPLIAIOIINX AJIMUHUCTPATUBHOE MPABOHAPYIIECHUE
MPOTUB  TOPSJKA YOPABICHUS, W BBIPAXKAECTCA B CICAYIOIIEM: BO-TIEPBBIX,
pabdotHuk YUC Poccun HEMOCpENCTBEHHO  CTAJIKUBAETCA C  PEKUMHBIMU
OTpaHUYCHHUSIMHU B MPOLECCE MCIIOIHEHHUS] CBOMX OOS3aHHOCTEN U COBEpILIaeMbIe
VMU TPOTUBONPABHBIE JIEMCTBUS  HETATUBHO BJIMSIOT  HA  ONEPATUBHYIO
00CTaHOBKY HCIIPaBUTEIBHOTO yUpekaeHUs. Bo-BTOPBIX, OH MPEKPacHO OCO3HAET

BO3MOKHOCTh ~ HACTYIUIEHHSI ~ HETAaTHUBHBIX MOCJHEACTBUM  MPUMEHEHUSA
3alpPEICHHBIX MPEIMETOB U BEIIEH OCYXICHHBIMH B CBOMX MPOTUBOIPABHBIX
LEJIIX B BUJE COBEPLICHHS HOBBIX  INPOTUBOIIPABHBIX  JESHWUM, BIUIOTH 10
COBEPILEHUS YTOJOBHBIX NPECTYIUIEHUH, B TOM 4YHcie yOuiictBa. B-Tperpux, y
JTAHHOTO CyOBEKTa uMeercs: 0oibiie BO3MOXXHOCTEM B COBEPIIECHUU
aJIMUHUCTPATUBHOTO MPABOHAPYIIIEHUS, TaK KaK OH 00Jiee OCBEJOMIIEH O METOAaX

MPOTUBOICCTBUS MIPOHUKHOBEHUIO 3aIPEIICHHBIX MPEJIMETOB B
VCIIPABUTENIBHOE YUPEKICHHUE.

MOTHBOM  COBEpIICHUS JTaHHOTO MpaBOHAPYIICHUS  OyAeT SBISTHCS
KOPBICTh, B OCHOBHOM IIOJIy4YE€HUE JICHEKHBIX CPEICTB, T.€. 3/1ECh HAJIUIIO COCTAaB
KOPPYIILIMOHHOTO  IpecTyIuieHuss. Hecmorps Ha 3T0, HE Bceraa yaaercs
YCTaHOBUTHh KOPPYMIMOHHBIA AaCHEKT COBEPUICHUS JAHHBIX JI€SIHUW, BBISIBUTD,
YTO OHO OBLIO OCYIIECTBIIEHO 32 BO3HATPAXKIEHUE, U B TAaKOM CJy4yae JaHHbBIC
JIEVUCTBUS COTpPYJHUKA MOAIAIAI0T MoJi COCTaB aJMHUHUCTPATHUBHOIO
MpaBOHAPYIIECHUS.

HemanoBaxHo U TO, 4TO B COOTBETCTBUU ¢ YKa3oMm IIpesunenta PD ot 8
okTs0pst 1997 r. Nel100 «O pedopmupoBaHUM YroJIOBHO-UCHIOIHUTEIHHOM
cucteMbl MuHUCTEpCTBA BHYTpEHHUX Aen  Poccuiickoit Oenepanum» U
denepanbHbIM 3aKOHOM OT 21 utosst 1998 r. Nel17-@3 «O BHecEHUH M3MEHEHUH
Y JIOTIOJIHEHUM B 3aKOHOAATENbHbIE akThl Poccuiickon denepanru B CBSI3U C
pedhopMHUpPOBAHUEM YTOJIOBHO-HCTIONHUTENBHOM  CHUCTEMBD» coTpyauuku YUC

Poccun 3a HE3aKOHHYIO Ilepenavy 3anpeleHHbIX MPEAMETOB HECYT





11 Tostomy Kk HuM

OTBETCTBEHHOCTh KAaK 3a JHUCLUMIUIMHAPHBIA MPOCTYIIOK.
NPUMEHSETCS HE aJIMUHHCTPATUBHBIE HAKA3aHUs, a JUCLUILUIMHAPHBIE B3bICKAHUS,
HAaKJIaIbIBAEMbIE HA HUX HAYaJIbHUKAMU YUPEKJICHH, B KOTOPBIX 3TH COTPYIHHUKH
MIPOXOJISIT CITYXOY.

Takum o00pazoM, COTpYAHHUK, COBepIas JaHHOE aJMUHUCTPATUBHOE
MIPABOHAPYIIEHUE, TMOJICKUT  JIUIIb JAUCIHUIUIMHAPDHON OTBETCTBEHHOCTU. U
JEeUCTBYIONIAsl aMUHUCTPATUBHO-TIpaBoBasi HopMma (cT. 19.12 KoAIl P®) He
YUYHUTBHIBAET BCEM CYIIECTBYIOIIEH OMACHOCTH OT COBEPIICHUS JAHHOTO JIESTHUS
pabotHukamu ®CHUH  Poccum s HOpManbHOTO (YyHKUHOHUPOBAHUS
YUpPEXKACHUS,  HCIOJHSIOIIEr0 HaKa3aHWe, HO  aJMUHUCTpPaTUBHAs HOpMa,
npeaycmotperHas cr. 19.12 KoAIl P®, He yaoBAETBOPSET OCHOBHBIM MPUHIUIIAM

MPUMEHEHUSI  IOPUJINYECKOM OTBETCTBEHHOCTM U HE CIYXKUT MEpOU
MPOTUBOACHCTBUS COBEPIICHUS KaK aIMUHUCTPATUBHBIX MPABOHAPYIIEHUM, TaK U
YTOJIOBHBIX MPECTYIICHUM.

Ha ocHOBaHMU H3JI0KEHHOT0, HAM IPEICTABIIAECTCS BO3MOKHBIM BBIJIETUTh
CIIEyIOIMe MEphl MPOTUBOJACHCTBUS U MPELyNpexaACHUs 3JI0YNOTpeOIeHu Co
CTOPOHBI COTPYAHUKOB TMPABOOXPAHUTEIBHBIX OpPraHOB U OPraHOB YTOJOBHO-
WCIIOJIHUTEIILHON CHUCTEMBI, a TaK)Ke€ HapyIIeHUH MpaB U CBOOOJ YEJIOBEKa WU
rpakJIaHUHA CO CTOPOHBI JIOJKHOCTHBIX JIUI 3TUX OPTaHOB:

- HEOOXOJAMMO TIPUHATH MEPhl MO TMOBBIIICHUIO YPOBHSA KYJIbTYpPHOU U
poecCHOHAbHON TTOATOTOBKM PAOOTHUKOB IMPABOOXPAHUTENBHBIX OPraHOB U
YTOJOBHO-UCIIOHUTEILHOM CUCTEMBI; BO3MOXKHA pa3pabOTKa COOTBETCTBYIOLIUX
METOJAMYECKUX MPOrpaMM,  BKJIIOYAIOLIUX H3yUYEHHE COTpYIHHUKAMU
MPABOOXPAHUTEIIBHBIX OPraHOB MOJIOKEHUI MEXKTyHApOAHBIX u
BHYTPUIOCY/IapPCTBEHHBIX  IPABOBBIX AKTOB, KOTOPBIE COAEPKAT  HOPMBI 1O
3alIUTe U COOJIIOJICHUIO MPaB YeJIOBEKa, OXpaHEe 3aKOHHBIX WHTEPECOB JIMUYHOCTH;

- pe3yJbTaTUBHBIM CPEJICTBOM MPEAYNPEKICHUS HAPYUIECHUN SBISIETCSA

peain3anusa BCAOMCTBCHHOI'O  KOHTPOJIA Haad ACATCIbHOCTBIO COTPYAHHKOB

1 yxas IIpesunenta P® «O pedopMupoBaHUU YTOIOBHO-HCIIONHUTENbHON cucTeMbl OT 08.10.1997.





OpPraHoOB TOCYJapCTBEHHONW BIACTH W YTOJOBHO-UCHOJHUTEIBHON CHUCTEMBI CO
CTOPOHBI BBIIIECTOSIIINX JOKHOCTHBIX JIULL;

- CYILECTBEHHBIM SIBJISIETCS MOBBIIIEHUE WH(OPMUPOBAHHOCTH armapara
VYIOJIHOMOYEHHOIO MO MpaBaM YeJIOBEKAa U IMPABO3ALUTHBIX OpraHu3aluii o
CYLIECTBYIOIIMX HApPYIIEHUSAX IpaB YEJIOBEKAa, IOCPEICTBOM 00S3aTENBHOTO
y4acTusl IPEJCTaBUTENIEH  BBIIICYKA3aHHbIX OpraHu3aluil B JESATEIbHOCTU
CTPYKTYPHBIX  TOJpa3felieHui MPaBOOXPAHUTEIbHBIX OpPraHOB U OPraHOB
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI;

- 3(QQEeKTUBHBIM METOAOM BBICTYNAET OCYIIECTBIEHUE MTPOKYPOPCKOro
HaJ30pa 3a COOJIOJIGHHEM  3aKOHOB  paOOTHUKAMH MPABOOXPAHUTEIbHBIX
OpPraHoOB IPU PAacClICOBAHUU YTOJOBHBIX JEJN; KOHTPOJIb OOOCHOBAaHHOCTU U
3aKOHHOCTH TPUBJICUYECHUS K YTOJOBHOW OTBETCTBEHHOCTH  YKa3aHHBIMU
JOJKHOCTHBIMU JIUIIAMU au00  oCBOOOXKIEHHUS OT  TaKOBOM;  Haa30p 3a
UCIIOJJHEHUEM YTOJIOBHO-TIPOLIECCYAIBHBIX CPOKOB paccileOBaHUs YTOJIOBHBIX
JIeJ U IPOBEACHUS TIPOBEPOK;

- B3aUMOJICHCTBUE amnmnapara YTMOJIHOMOYEHHOTO IO MpaBaM YelOBEKa U
OpPraHOB TMPOKYpPATypbl, OCYLIECTBIIIOIIMX HAA30p 3a COOJIOJEHUEM IIPaB U
UCIIOJTHEHHEM 3aKOHOB B MeECTaX BPEMEHHOI'O COAEpX aHHUs 3a/Jep)KaHHbIX, B

MCCTax MPCABAPUTCIIBHOI'O 3aKIIIOYCHUA W JIMIICHUA CBO6OI[I)I.





3AKJIIOUEHUE

B 3airoueHre  MOXHO celartb  BBIBOJA O TOM, UTO IIPEBBILICHUE
JIOJDKHOCTHBIX TOJIHOMOYMH COTPYJHHKAMU OPTraHOB BHYTPEHHUX JIEJT MOXKET
OBITH CBSI3aHO KaK C HEMPABWIHHBIM MPEJCTABICHUEM O MOPSAKE UCIOJIHECHUS
CIIY)K€OHBIX OOSI3aHHOCTEM, Tak M C  YMBIIUJICHHBIM COBEPIICHUEM
MIPOTUBOIIPABHBIX JIEHCTBUN B IEJSAX JTOCTHKEHUS MHOM (Yalle BCEro KOPHICTHOM)
nenu. Mcxonst u3 aToro, mpeacTaBiIsieTcsi HEOOXOAUMBIM YCTAaHOBJICHUE B 4. 3 CT.
286 YK PO kBanuuuupyromero nmpu3Haka «u3 KOPbICTHON 3aMHTEPECOBAHHOCTH

WIA C IEJIbI0 CKPBITh JAPYTroe MPECTYIJICHUE WIH OOJIETYUTH €r0 COBEPIICHUE.
Kak mnpencraBnsiercs, 310 OyAeT CHOCOOCTBOBATh MPU3HAHUIO TOBBIIICHHON
OOIlIECTBEHHOM  OMACHOCTW TaKWX  BHUJIOB  MPEBBIMICHUS  JTOHKHOCTHBIX
MTOJTHOMOYUU.

['ocynapcTBy CIEIyET MePUOANYECKHU nepecMaTpuBaTh 3aKOHBI U
MPAKTUKY NIl 0OECIeYeHUsI UX CIOCOOHOCTH pearupoBaTh Ha H3MEHSIIOIIUECS
yCIIOBUS, B Cllydae HEOOXOJAMMOCTA  TNPUHUMATh U BBOJUTH B JICHCTBHE
3aKOHOJATEIBHOE IMOJOKEHHUS, 3aMpelarolue AesHus, TPeICcTaBIAIoNe co0o0it
CephEe3HbIE BUJBI 3JI0YNOTPEOICHHS BIACTHIO H COJCHCTBYIOIIME MEpaM U

MCXaHMU3MaM IMPCAOTBpAILICHUSA TaKHX )ICHHHfI, a TaKXXC pa3BHUBATb MW HIMPOKO





o0OecrieuynBaTh COOTBETCTBYIOIIME TIpaBa M CPEICTBA MPABOBOM 3aIUTHI IS
JKEPTB TaKUX ACIHUMU.

PaccmatpuBas MIPABOBYIO XapaKTEPUCTUKY o01ux COCTaBOB
3JI0YyNOTPEOJEHUI  MOJTHOMOYMSMH, MPEIIaraeT CBO€ peUIeHUE CIIOPHBIX
BOIIPOCOB KBalU(UKAIMK, a TAKKe MPEJI0KEHHUS 10 COBEPIIEHCTBOBAHUIO HOPM
3aKOHOJIaTEIbCTBA 00 OTBETCTBEHHOCTH 3a yKa3aHHbIE MPOTHUBOIIPABHBIC JCSHUS.
Tem campIM, JDyMaeTcs, 4TO OXpaHUTEIbHAS W TMpeAyNpeauTebHas (yHKIIUN
YrOJIOBHOTO  3aKOHAa  OYIyT BBIMIOJHSATHCS  HAa TMPAKTUKE, a HE HOCHUTH
JICKJIApaTUBHBIA XApAaKTEp, a JUIAM, COBEPUIMBIIMM MPECTYIUIEHUS, HE YIaCTCs

n30eXaTh OTBETCTBEHHOCTH.
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BBE/JIEHHUE

B nacTosiiee BpeMs npaBoBble 0COOCHHOCTH, CBSI3aHHBIE C TIPUBJICUCHUEM K
OTBETCTBEHHOCTHU COTPYAHUKOB YTOJIOBHO-UCIIOJHUTENBHOU CUCTEMBI
MPEANUCAaHbl BO MHOTUX HOPMATHBHBIX AKTaX.

Hayuynbie  uccienoBaHus CBUAETEIBCTBYIOT,  YTO  NEHUTCHIMAPHbBIC
MPECTYIUICHUS, HE3aBUCUMO OT TOTO, KEM OHM COBEPIIAIOTCSA OCYKIEHHBIMHU WIIA
COTPYIHHUKAaMH, OOJaJar0T BBICOKOM CTENEHbIO JJATeHTHOCTU. (OCOOEHHO 3TO
KacaeTcs TaKuX TMPECTYIUICHWH, KaK TMPEBBIINICHUE, U  3JIOynoTpeOJieHue
CIY)KCOHBIMU  TIOJIJHOMOYHUSMH.  Tak,  COTIJIACHO PE3yJbTAaTOB  IOCJIEIHUX
uccinenoBanuii, cotpynHukd YMC He3aBUCMMO OT 3aHUMAEMbIX JOJDKHOCTEH U
Xapaktepa padoThl, YTBEPXKIAIOT, YTO YPOBEHb JIATCHTHOCTH, COBEpIIacMbIe
cotpyaHukamu Y C, UMEIOT yCTOMYHMBYIO TEHICHIIUIO K POCTY.

Crneunduka rpaxxaancko-npaBoBoi oTBeTcTBeHHOCTH B Y C cocTouT B TOM,
YTO JI0 KOHIIA HE OTPETyIMPOBAHbI BOMPOCH! MPUBJICYEHUS K TOMY I HHOMY BUIY
JJAHHOW OTBETCTBEHHOCTH JOJKHOCTHBIX JIUIl U COTPYAHUKOB, 3aHITHIX B CUCTEME
OenepanbHot CoyxkObl UCTIONIHEHUsT HakazaHusi Poccuu. Jlaneko He Bcerja oHU
MOABEPraroTCs rpakAaHCKO-IIPABOBOM OTBETCTBEHHOCTH, MOJ KOTOPOW, B HAIIEM
ciyyae, CJeyeT IOHMMAaTh JIMIIb TaKHE€ CaHKIUH, KOTOpPbIE CBSI3aHbI C
JIOTIOJITHUTEILHBIMU OOpPEMEHEHUSIMU 71l TIPABOHAPYLIUTENSA, T.€. SIBJSIOTCS IS
HEr0 ONpPEACIICHHbIM HaKa3aHUEM 3a COBEPIICHHOE IPaBOHApPYUIEHUE. OTHU
oOpeMEeHEeHHUs1 JIOCTaTOYHO PEAKO TMpeACTaloT B BHJIE BO3JOKEHHUS Ha
MpaBOHAPYIIUTENS (COTPYAHUKA WK T0HKHOCTHOTO juiia YUC) nonoaHuTensHon
IPaKJAHCKO-TIPABOBOM  OOSI3aHHOCTH WJIM  JIMIIEHUS TPUHAIJICKAIIETO eMYy
CyOBEKTUBHOTO TPAXKIAHCKOTO TpaBa.

JlolKHOCTHAasT ~ MPECTYyMHOCTh Kak ~ Haumbojee  omacHas €e  4acTh,
MPEACTABIISIOT YTPO3Y JJISI POCCHHCKOTO OOIIECTBA, OCHA0SISI U JaKe WU3MEHSS
HaIpaBJICHUS] TOCYJAPCTBEHHOTO BIUSHUSA HA MHOTHE cPephl COLMAIBLHON >KU3HHU.

Ot MPCCTYIUICHUA YCIICIIN «3aIlIOJIHUTB» OCBO60)I(I[€HHBI€ rocyaapCrsBOM HHUIIA





COLIMAJIBHOTO YIPABJICHHUSI TMPEXAE, YEeM OTO CMOIJM CAENaTh WHCTUTYTHI
Ipa)KAaHCKOTO OOIIECTBA.

Brleckazannoe 00ycloBUIIO aKTYalbHOCTh BEIOPAHHOM TEMBI.

Ilens  maHHOM pabOTBI -  PACKPBITH CONIEPKAHUE  3JI0YNOTPEOICHUS
JOJDKHOCTHBIMU ~ MOJTHOMOYMSIMU  cOTpyAHUMKOB YUC B COOTBETCTBHH C
COBPEMEHHBIM POCCHUICKUM 3aKOHOIATEIBCTBOM.

[TocTaBneHHas 11e/1b 00YCIOBUIIA IOCTAHOBKY CIEAYIOIINX 3a/1ay:

- OMPEIEIUTH MOHATHE JOKHOCTHOTO MPECTYIICHUSI U TTPOAHATU3UPOBATH
3aKOHOJATEIBCTBO O JOJKHOCTHON MPECTYIHOCTH;

- JaThb MPaBOBYIO XapaKTEPHUCTHKY  3JIOYNOTPEOIEHUS JOKHOCTHBIMU
MOJTHOMOYHUSIMU TIO CTaThsIM.

- MPEMIIOKUTH MEPBI MIPOTUBOEHCTBUS u MpEeayNPEIKICHUS
37I0yHOTpeOJIEHUN €O CTOPOHBI COTPYAHUKOB MPAaBOOXPAHUTEIbHBIX OPraHOB U
OpPraHOB YIOJIOBHO-MCIIOJHUTEIBHOW CUCTEMBI.

OO6bexkT u mnpeaMer uccienoBanus. OOBEKTOM UCCIEAOBAHUS SIBIISIOTCA
OOIIIECTBEHHbIE  OTHOIIEHHWS,  CBSI3aHHBIC IPABOBBIM  MPOTUBOAECUCTBUEM
3710YNOTPEOJIEHUIO TOJKHOCTHBIMU MOTHOMOYUSIMU coTpyAHUKOB YUC.

IIpeameTom UCCIIEIOBAHUS SIBIISIETCS paBoBasi HOpPMa,
IpelyCcMaTpUBaIOLasi OTBETCTBEHHOCTh 3a 3JI0YNOTPEOIeHHUE JOJIKHOCTHBIMU
MOJIHOMOYHSIMH.

Crpykrypa pabotbl. KypcoBas paboTa cOCTOWT U3 BBEICHMsS, ABYX IJiaB,

3aKJIFOYEHUS ¥ CIIMCKA JIUTEPATYPHI.





['JTABA 1. TEOPETUY ECKHME U ITPABOBBIE
OCHOBBI OTBETCTBEHHOCTHU COTPY AHUKOB YI'OJIOBHO-
VICIIOJTHUTEJILHOM CUCTEMBI

1.1.IToHsITHE ¥ IPU3HAKY 3]I0yTIOTPEOICHUEM TTPaB COTPYAHUKOB B OpraHax u

YUPCKIACHUAX YFOHOBHO-HCHOHHHTGHLHOﬁ CHCTCMBI

CranoBnenue  PoccMIICKOTO  NIPaBOBOIO rOCyJlapcTBa  Ha  OCHOBE
OOLIENPU3HAHHBIX MPUHUUIIOB U  HOPM  MEXAYHApOJIHOIO IpaBa BHI3bIBAET
HE00X0IUMOCTh pehOPMUPOBAHUS MIPABOOXPAHUTEIBHBIX OpTraHoOB,
00ecreunBaOIIKX 3alIUTy HHTEPECOB JIMYHOCTH, OO0IIecTBa, rocynapcrBa. B
IIPaBOOXPAHUTENILHON cdepe 0co00e MECTO 3aHUMAET YroJIOBHO-UCIOJHUTEIbHAS
CUCTEMA, IEATEIbHOCTD KOTOPOM ITOJYMHEHA TOCTHKEHUIO LTI UCTIPABIICHUS JIULL,
IOPECTYNUBIIMX 3aKOH, PEIICHUs 33ad YacTHOTO U OOILEro npeaynpexaeHus
IPECTYIHOCTHU. BBINIOIHEHNE BBIIIEYKAa3aHHBIX 33]]a4 BO3JIaraeTcs Ha pabOTHUKOB
YT'OJIOBHO-UCIIOJHUTEIILHON CUCTEMBI.

K paboTHHKamM yrojgoBHO-UCIOIHUTENBHON CHUCTEMBI, OTHOCATCS JIULA,
MMEIOLIME CIIEIUAJIBHBIE  3BaHUSA  COTPYAHUKOB  YTOJIOBHO-HCIIOJHUTEIBHON
cuctemsl (nanee - corpyanuku YUC), paboume m chyxamme  YYpeKICHUH,
UCIIOJIHSIONIMX HAKa3aHWs, OOBEAMHEHUN YUPEXKICHUN C OCOOBIMH YCIOBUAMHU
XO3SIICTBEHHOM NI€ATEIbHOCTH, (pellepalibHbIX TOCYIapCTBEHHBIX  YHUTApPHBIX
NPEANPUATANA  YTOJOBHO-UCIOJHUTENIBHOM  CUCTEMBI, (eepalbHOrO OpraHa
YTOJIOBHO-UCIIOJHUTEIBHON CHUCTEMBI U €70 TEPPUTOPHATBHBIX OPTaHOB, & TAKKE
CJIEICTBEHHBIX U30JIATOPOB,  NPEANPHUATHN, HAYyYHO-HCCIIEIOBATENIBbCKHUX,
MPOEKTHBIX, METMLIMHCKUX, 00Pa30BaTEIbHbIX U UHBIX OpPraHu3aluii, BXOASAIINX B
YTOJIOBHO-UCIIOJHUTENBHYIO cucTeMy (nanee - yupexaenus YHUC).

PaGoTHHUKM yTrOJOBHO-UCIIOIHUTEIBLHOW CHUCTEMBI, COCTOSIIIME B INTaTax
yupexaeaniit  YUC SBISIOTCS  NEPCOHANIOM  YUYPEXKACHUM, HCIOJHAIOUIIUX

HaKa3aHu:A.





[IpaBoBoOW cTaryc nepcoHana yroJIOBHO-UCIIOJHUTENbHON CUCTEMBI MOKHO
copMyIUPOBaTh KaK CUCTEMY 3aKPEIJICHHBIX B HOPMATHBHO-TIPABOBBIX aKTax
npaB, OOS3aHHOCTEW, TapaHTU YCTAHOBJICHHBIX IpPaB U OTBETCTBEHHOCTH 32
HEUCTIOJHEHHE 00s13aHHOCTEW JIsi PaOOTHUKOB  YTOJIOBHO-MCIIONHUTEIHHOU

CUCTEMBI.

K nepconany YUC npenpsaBisitoTcs MOBBILIEHHBIE TPEOOBaHMSI, TaK KaK OHU
ABJIAIOTCS TOCYAAPCTBEHHBIMH CIIYKAIllMMH ¥ HMCHOJIHAIOT CBOM OOS3aHHOCTH B
uHTepecax rocyaapctBa. Tak mpuxkazoM @DenepaibHON CIYKObI UCTIOTHEHUS
HakazaHui oT 11.01.2012 Ne 5 «O6 ytBepxkaenun Koaekca 3THKU U CIy)eOHOTo
NOBEACHUSI COTPYJHUKOB M (perepanbHbIX TOCYJTapCTBEHHBIX TPAKIAHCKHX
CIIy’KalllUX yTrOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBD»  YCTaHABIMBAIOTCS
HPaBCTBEHHO-ITUYECKUE u 1npodeccuoHaIbHble TPEOOBaHUS, KOTOPBIMHU
pabOTHUKU PYKOBOJCTBYIOTCSI BO BpeMs CIyX Obl M B CBOOOJHOE OT PabOThHI
Bpems. Hanpumep, Benercss MOHUTOPHUHI HAJOXEHUS  aJIMUHHCTPATUBHBIX

Haka3aHuil Ha coTpyauukos YUC.!

1.2. Bubl OTBETCTBEHHOCTH COTPYJIHUKOB B YTOJOBHO-UCIIOTHUTEIBHON

CHCTCMBI

B uucne caHkuuid, OpUMEHAEMBIX B OTHOUIEHWU JIMI], COBEPIIMBIIHNX
MPaBOHAPYIIEHUE, BAXHOE MECTO 3aHUMAaET  TIPaXJaHCKO-TIPaBOBasd
OTBETCTBEHHOCT.

OHa uMeeT MMYIIECTBEHHBIA XapakTep, MO3BOJISIIOIIANA MPUMEHSTh €€ He
TOJBKO B Ka4E€CTBE €IMHCTBEHHOW CAHKIMU 3a COBEPILICHHOE MPaBOHAPYIICHUE,

HO U COBMECTHO C aJIMUHUCTPATUBHO-IPABOBBIMU U (WJIM) YTOJOBHO-IIPABOBBIMU

1 Manuxos B.3. 3nauenue MEXXAYHapOJHO-TIPABOBBIX ~ CTaHAAPTOB OOpaIleHHs C OCYXICHHBIMH B

(hopMUpPOBAaHUM W peaH3alyuy YroJOBHO-UCIIONHUTEIHFHON MONUTHKH. BecTHUk camapckoro topun. uH-ta ©CUH
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CaHKIUSAMHU. DTO 00YCIIOBIMBAETCS COACPKAHUEM U IOPUINYECKON MPHUPOAOH TeX
MIPaBOOTHOIIEHUI, B paMKaxX KOTOPBIX OHA MPHUMEHSETCS.

I'paxknancko-ipaBOBasi OTBETCTBEHHOCTh SBJSIETCA OJHUM W3 BHJIOB
IOPUIUYECKON OTBETCTBEHHOCTH. [I0CKONIBKY B €€ MOHMMAaHUM TaKKe CYIIECTBYET
JIOCTAaTOYHO IIMPOKUN pPazdpOC MHEHUM, MOMBITAEMCS] BBIJICIUTh OCHOBHBIC
TOYKH 3PEHHUS HAa NOHATHUE U CYHIHOCTh I'PaXKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

B coBpeMEHHONM UIMBWIMCTHYECKOW JOKTPUHE TIOHSATHE TI'PAXKIAHCKO-
MIPABOBOM OTBETCTBEHHOCTH OCHOBBIBAETCS, KaK IPABHIIO, HA €€ aBTOHOMHOM
pexume (YHKIMOHUPOBAHUS B COCTAaBE TPaXIAHCKOIO MPaBOOTHOLIEHUS 0e€3
ydyeTra MpaBONPUMEHUTENbHOW MPAKTUKH HCIOJb30BAHUS B KOMIUIEKCHBIX
OOIIIECTBEHHBIX  OTHOIIEHUSX, PETYJIUPYEMBIX  Pa3JIMYHBIMU  OTPACISIMU
3aKOHOJATEIbCTBA, B TOM YMCJIE HOPMaMH ITyOJIMYHOTO IIpaBa.

Taxum oOpa3om, rpaxaaHCKO-IIPaBOBasi OTBETCTBEHHOCTb:

- 07Ha U3 (pOpPM rOCyIapCTBEHHOI'O MPHUHYXIECHUS, COCTOSALIAsl B Cy1IeO0HOM
INPUMEHEHUHU K MPABOHAPYIIUTEI0 MUMYIIECTBEHHBIX CAHKIWW, BO3JAararmliux Ha
IIPaBOHAPYIIUTEIS HEBBITOJHBIE UMYIIIECTBEHHBIE MMOCIEACTBUS €r0 NOBEACHUS U
HaIlpaBJ€HHbIE HAa BOCCTAHOBJIICHHE HAPYLIEHHONM WMYILECTBEHHOU cdepbl
notepresiiero (E.A. CyxaHoB);

- MpPEeAyCMOTPEHHasl 3aKOHOM WM JIOTOBOPOM MEpa rOCYAapCTBEHHOIO
NPUHYKIEHUST ~ MMYLIECTBEHHOIO  XapakTepa, NpHUMEHsemas B  LEIsX
BOCCTAaHOBJICHUSI HAPYILIEHHOTO COCTOSIHUS W YIOBJIETBOPEHHs MOTEPIEBIIErO 32
cueT npaBoHapymurens (A.Il. Ceprees);

- IPUMEHEHUE K MPABOHAPYIIUTETIO TAKUX MEp, B PE3YJbTaTe KOTOPBIX Y
IPaBOHAPYIIUTENS H3BIMACTCS W MEPENAeTCs MOTEPHEBLIEMY HMYILECTBO,
KOTOpO€ TPaBOHAPYIIUTEIb HE YyTpaTwi Obl, e€ciau Obl HE COBEPIIUI
npaBoHapyiieHue (A.Il. Ceprees);

- BHUJ CaHKOuU B (opMe MPaBOOTHOILIEHUS, XapaKTepu3yroueics
HEOIaronpus THHIMU MOCJIEICTBUSAMHU UMYILIECTBEHHOTO U HHOIJa
HEMMYILIECTBEHHOIO XapakTepa Ha CTOPOHE IpaBOHAPYIIMUTENS (JOJDKHUKA),

o0ecTrieueHHBIMHU rocygapCTBCHHBIM IMPHUHYXACHUEM M COIIPOBOKIAIOIIMMUCS





OCYKJIEHHEM MpaBoHapylieHus: u ero cyobekra (B.I1. Mo3onun, A.W. Macnsies);

- MPEeIyCMOTPEHHAs] 3aKOHOM WJIM JIOTOBOPOM M oOecreueHHas CUIION
rOCyapCTBEHHOTO MPHUHYXKIEHUSI 00sS3aHHOCTH MpETepreBaTh MUMYIIECTBEHHbIE
JUIIEHUS 3a JOMYIICHHbIE MPAaBOHAPYIICHUS B IIEISAX BOCCTAHOBIICHHS WIH
KOMIIEHCAllUW HApYyLUIEHHOTO IpaBa MOTEPIEBIIETO0 M BBIPAXKAKOIIASICA B
BO3JIO)KCHHHM HA TMPABOHAPYIIUTENS  JIOMOJHUTEIBHBIX  OO0s3aHHOCTEH WU
JUIIEHUH ero cyobekTuBHbIX npaBs (E.B. bapunosa).

Kpome Toro, Gnaronmapsi obmierpaxnanckomy crarycy corpyanuku YUC
HECYT OTBETCTBEHHOCTh 3a JIIOObIE TIPABOHAPYIICHUS U MPECTYIUICHUS,
MPETyCMOTPEHHBIE POCCUMCKUM 3aKOHOAATENHCTBOM. HUKaKNX U3BATHI, JTBIOT U
MPUBUIIETUN B BOIIPOCE YCTAHOBJIEHUS OTBETCTBEHHOCTH JJISI JIUL, UCIIOTHSFOIINX
HaKa3aHUsl, U IPUBJICYEHUS K HEW HE YCTAHOBJICHO.

CrnenoBaTeNbHO, IO CPABHEHHUIO € OOIIErpa)KJaHCKUM, CTaTyC COTPYJIHUKA
YUC oOycnoBnuBaeTr B psje ciydaeB 0o0jee CTPOryl0 OTBETCTBEHHOCTh
HAJICJICHHBIX WM JIMI[, PACIIMPSET KpPYr OCHOBAHWM JIsi TPUBICUEHUS K
OTBETCTBEHHOCTH. JTO OOBACHsSETCS TeM, uTo y corpyanukoB YUC, BBumy
HaJW4yusl y HUX OCOOBIX, B TOM YHUCJE BJACTHBIX, MOJHOMOYHHI, MOSBIACTCS
BO3MOYKHOCTh 3JIOYNOTPEOJICHUST WM HENMPaBUIHLHOTO PACTIOPSIKEHUS WMH, YTO
MOXXET TOBJIEYb CEPhE3HOE HApYyIICHUE MpaB YeJIOBEKa W yIepd HMHTepecam
rocynapctsa. [loatomy Oosee cTporas OTBETCTBEHHOCTh SIBJISIETCS HEOOXOIUMBIM

YCIIOBHEM IS OOecredyeHHus 3aKOHHOCTH B JTOM CIOXKHOM  cdepe
rOCYJJapCTBEHHOM JEATEIbHOCTH W TPEAONpeeseT >KEeCTKMe TpeOOBaHUS K
oTOOpYy KaHAUIATOB Ha CIIYXOY.

Buasl ropuauyeckoid OTBETCTBEHHOCTH (AMCHUILIMHApPHAS, MaTepUalbHasi,
aJIMUHUCTPATUBHO-TIPABOBAsi, YrOJIOBHAs) OMPEACIISIIOTCS MPaBOHAPYIICHUSIMU, a
WHOTJIa ¥ CTENEHBIO UX OOIIECTBEHHON OMACHOCTH.

Xapaktep TpaBOHAPYIICHUS OOYCIOBJIEH OOBEKTOM TOCSTaTEIhCTBA, €T0
IIEHHOCTHIO M TIPABOBBIM PEXKUMOM OXpaHbl. C y4ETOM ATOTO BBIACISIOTCS:

a) IUCUUILIMHAPHBIE MPOCTYIKH;

0) rpaxaaHCKO-TIPABOBBIE U TPYIOBBIE JCITUKTHI;





B) aIMUHUCTPATUBHBIE MTPABOHAPYLIEHUS;

I') YTOJOBHBIE MPECTYIUICHHUS.

PaccMoTpuM nepeuyucieHHble BUIbI OTBETCTBEHHOCTH INPHUMEHHUTEIBHO K
cotpyauukam YUC.

Haubonee pacIpoCTpaHEHHOU SBIIAETCS JUCLUIUIMHAPHAS
OTBETCTBEHHOCTb. OHA HACTynaeT BCIEACTBHE COBEPUICHUS IMCLMIUIAHAPHBIX
IPOCTYNIKOB, & OCYUIECTBISIETCS 4Yepe3 JOJDKHOCTHBIX JIMI[, O0JIaJarolnuX
JUCLHUIIMHAPHON BIIACTBIO.

B mpaBe paznuuarorcs TpU BHJA AUCHUIUIMHAPHOM OTBETCTBEHHOCTH: B
COOTBETCTBUM C IMpaBUJIaMU BHYTPEHHErO TPYIOBOIO pPACIOPSAAKA, B MOPSJIKE
IOJYMHEHHOCTH W B COOTBETCTBMM C JHUCLHMIUIMHAPHBIMM  YCTaBaMH U
MOJIOKEHUSIMU, IEUCTBYIOIIMMHU B HEKOTOPBIX MUHUCTEPCTBAX U BEIOMCTBAX.

B ycraBax u monoxeHMsIX HapsAqy C OOIMIMMHU MEpaMu COJEpIKaTCs
CHeLMaJIbHBIE HOPMBI C 0oJiee )KECTKMMU CaHKLHUSAMHU, paclpOCTPAHAIOIINECS Ha
CIIy’KallluX CTPOTO ONpPEIeIEHHOT0 MUHUCTEPCTBA HJIA BEIOMCTBA.

OObEeKTOM  MOCsATraTeiabCTBA  IMPU COBEPIICHWU  JIUCUUIUIMHAPHOTO
NPOCTyNKa SBISETCA CIy)KeOHasi JUCLUUIUIMHA. 3a HapyLIeHHs CIy>KeOHOMN
JUCLUUIUIMHBL  NPENYCMOTPEHBl  CIEAYIOLIME JAMCLUIUIMHAPHBIE  B3BICKAHMS,
KOTOpBIE MOTYT HajaraTbcs Ha coTpyaHukoB YUC:

- 3aMEYaHMUe;

- BBITOBOP;

- CTPOTUI BBITOBOD;

- IpEAYNPEXKACHUE O HEMOJIHOM CIIy>KEOHOM COOTBETCTBUHU;

- IOHWKEHUE B JOJDKHOCTH;

- CHIDKEHUE B CIIELMAIbHOM 3BAaHUM Ha OJIHY CTYIIEHb;

- JIMIIICHUC HAIpPyJAHOT'O 3HAKaA,

- YBOJIbHCHHUC M3 OpraHOB erHOBHO-HCHOHHHTCHBHOﬁ CHCTCMHI.
VsacHeHue CYImIHOCTH I[HCHHHHHHapHOﬁ OTBCTCTBCHHOCTHU COTPYAHUKOB

YUC npenmnosaraetr onpeaeaeHUe €€ COOTHOIICHUS C JPYTUMH BUIAMH





IOPUMYECKON OTBETCTBEHHOCTH. OJTO JOBOJBHO CJIOKHAs 3a/ada, IMOCKOJIbKY
NEHCTBYIOLIEE 3aKOHOJATEIBCTBO OJJHO3HAYHOI'O OTBETa HA  BOIPOC O
pasrpaHU4eHUM Pa3Iu4HbIX BHUJOB OTBETCTBEHHOCTH COTpynHHMKOB YHC He naer.

Ananu3 HAyYHBIX pabOT,  MOCBSIICHHBIX OTBETCTBEHHOCTH
rOCYAApCTBEHHBIX CIIY’KAIlMX, [TO3BOJISET BBIACINUTH Psifl IPU3HAKOB, JIEXKAIIUX B
OCHOBE Iu(ppepeHuany pa3inyHblX BUJIOB TAKOM OTBETCTBEHHOCTH.

Bo-niepBbpiX,  oOmEnpU3HaHHBIM ABJISIETCSI TO, 4YTO  KaKIbI BUJ
OTBETCTBEHHOCTH INPEIIOJIAracT OTACIbHBINA, INPUCYIIHA HCKIIOYUTEIBHO €My
BUJ TmpaBoHapyuieHus. (OCHOBaHHWEM  JUCUUIUIMHAPHOM  OTBETCTBEHHOCTHU
cotpyaHukoB YUC sgBnsercs IUCHUIIMHAPHBIN IPOCTYIIOK, aAMUHUCTPATUBHON
— aIMUHUCTPATHUBHOE IIPABOHAPYLIEHUE, YTOJIOBHON — MPECTYIUICHUE.

Cnegyer  OTMETUTh, 4YTO Ha CETOJHSALIHUN J€Hb OTCYTCTBYET
3aKOHOJIATEIbHOE OIPENENICHNE JUCLHUIUIMHAPHOIO MPOCTYIIKA COTPYJIHUKA
YUC, kotopoe Obl MO3BOJISIIO YETKO pa3rpaHUYUTh €r0 C JAPYTUMHU BUAAMU
npaBoHapyuieHui. Takas cuTyanusi NPUBOAUT K TOMY, 4YTO KBajdu(UKaIus
AesiHUSL ~ KaK JUCIHUIUIMHAPHOTO  MPOCTYNKa JUOO Kak JIOJKHOCTHOTO
MPECTYIICHUS 0€30CHOBATENBHO MPOU3BOJIUTCS 0  YCMOTPEHHUIO
YIOJHOMOYEHHOTO MPUHUMATh PELIEHUE JOJKHOCTHOTO JILA.

BO0O3MOXXHOCTP  OJTHOBPEMEHHOTO IPUMEHEHUS aJIMHHHMCTPAaTUBHBIX U
JUCUHUIUIMHAPHBIX CAaHKLIMKA 32 OJHO JI€SIHHME OTPAHMYMBAETCS MOJIOKEHUEM CT.
2.5 KoAIl P®,? B COOTBETCTBHHU € KOTOPOM COTPYIHUKH OPTaHOB M yUPEXKICHHI
YUC HecyT IHUCUMIUIMHAPHYKO OTBETCTBEHHOCTH 33 AJMUHHUCTPATHBHBIE
npaBoHapyuieHus. OIHaKo, KaK BIIOJIHE OOOCHOBAaHHO OTMEYAIOT HEKOTOPbIE
uccienoBaTeny, (opMynIMpoBKa  ATOM CTaThu HEyJauyHa, TOCKOJBbKY OHA
OPOTUBOPEYUT TE€3UCY O TOM, YTO OCHOBAaHMEM  JIUCUUILIMHAPHOU
OTBETCTBEHHOCTH SIBJISIETCA AUCLUIUIMHAPHBIN MPOCTYNOK. B naHHOM ciydae

HMECT MCECTO nacajibHast COBOKYIIHOCTb, KOI'Zla OJJHO JACIAHUC (bOpMaJ'H)HO

2 "Koneke Poccuiickoit @epepanuu 00 aAMMHUCTPATUBHBIX NpapoHapynreHusx” ot 30.12.2001 N 195-
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o0Opa3yeT Kak aJMUHUCTPATUBHOE MPAaBOHAPYIICHHWE, TaK W JUCLUUILIMHAPHBINA
npoctynok. Hampumep, Hapymias o0OIIECTBEHHBIA MOPSAOK, coTpyaHuk YMC
COBEPIIACT JBA Pa3JWYHBIX IIPABOHAPYIICHMS: AUCLUIUIMHAPHBIA IPOCTYIOK
(tTak kak 00s3aHHOCTH coOMONaTh  3aKkoHBI Poccuiickoii — Penepaunu
3akperieHa B [lonoxkenuu o ciayx0e€) U aAMUHHCTPATUBHOE MpPaBOHAPYIIECHHUE,
HAaKa3aHUe 3a KOTOPOE IPENYCMOTPEHO B cooTBeTcTBYIoMEN cratbe KOoAIl PO.
Bo  MHOrom cimoxHOCTb 3aKOHOJIaTEIbHOIO pasrpaHUYeHHUs
JUCLHUIUIMHAPHOIO  IpocTynka corpynaHuka YHWC w  aaMUHUCTpaTHBHOIO
IpaBOHAPYIIEHUS] OOYCIOBJIEHA UX CXOXKECTHIO.
OOBEKT NUCUMIUIMHAPHOIO MPOCTYIKa — ciiy>keOHast nucuuiuinia B YHUC.
[Ipy 5TOM IHCUUIIMHAPHBIM IPOCTYIIKOM IPUYMHSETCS BpeJ HE TOJBKO
MHTEpecaM KOHKPETHOIO KOJUIEKTMBA, HO M HMHTEpPEcaM BCEro TIoCyAapcTBa U
oOmiecTBa B II€JIOM, MOCKOJBbKY ciykeOHas aucuuiuinHa B YUC oxa3biBaeT
HEIOCPEICTBEHHOE BIMSIHUE Ha 3(PQPEKTUBHOCTh UCIOJHEHHUS  YTOJOBHBIX
HaKa3aHWM, a 3HAYUT, U Ha OE30MaCHOCTh TOCYAApCTBA W OOIIECTBA B IEJIOM.
[TyOnuyHbIi UHTEPEC, @ UMEHHO MHTEPEC TOCYAApCTBEHHOW CIY>KOBbI B OpraHax u

yupexaeausx YUC, ¢ ogHOM CTOPOHBI, U MHTEPECHI KOHKPETHOTO TPYAOBOTO

KOJUIGKTUBA — C JIpyroil, OMNpeAeNsitOT JBONCTBEHHYIO MPHUPOIY OOBEKTa
IOCATaTENbCTBA JTUACLUITIMHAPHOTO IIPOCTYIIKA COTPYAHUKA VHUC.3
AJIMUHHUCTPaTUBHBIM MIPABOHAPYIICHUEM TAKKE MPUYUHSIETCS Bpe

OOIIIECTBEHHBIM  OTHOILUEHUSM, HUMEIOUMM MyOnnyHbld  xapaktep. Ortcrona
CIEelyeT, 4YTO OOBEKT  TMOCATaTeNbCTBA  CJIEAYET CUUTaTh  KPUTEPHUEM
pasrpaHu4eHHUs JUCHUIUIMHAPHOTO MPOCTYIIKA U JIOJDKHOCTHOTO
aJMUHUCTPATUBHOTO  NPABOHAPYILIECHHS C ONPEAECICHHONW JT0JI€  YCIOBHOCTH.

Takoe pasrpaHnu4€HUC BO MHOI'OM 3aBHUCHUT OT YCMOTPCHHA 3aKOHOJIATECIIA.

Pasrpannuenue JUCLHUIUTMHAPHOT O OPOCTyNKa U JOJDKHOCTHOTO
IOPECTYIUICHUs TPOBOAUTCA MO JBYM IpPU3HAKAM — CTENEHHU OOIIEeCTBEHHOM
OMACHOCTU (MaTepuaIbHBIN NpU3HAaK) H  CrIocoly ONPEACIICHUS

3 Yronoero-ucronmnTenBHOE npaBo: Yuebnuk / [Tox pen. M.B. llImaposa. — M..2016.





IPOTUBOMPABHOCTH ((HOPMANBHBINA MPU3HAK).

Cpenu y4eHbIX OTCYTCTBYET €IMHOE MHEHHE IO MIOBOAY TOT0, 00JaiaeT Jiu
JYCHUIUITMHAPHBIA MPOCTYIIOK TMPU3HAKOM OOIecTBeHHON omacHoctu. Tak, JI.H.
baraeB cuuTaer, YTO JUCUUIUIMHAPHBIA NPOCTYNOK, KaK U IMUHUCTPATUBHBIN, HE
o0agaeT OOIIECTBEHHOM OIMACHOCTBIO, @ UMEET OOIIECTBEHHYIO BPEIHOCTD.

B cooTBeTcTBUM C JAEWCTBYIOUIMM 3aKOHOJATEIBCTBOM OOIIECTBEHHAs
OIMACHOCTh BOOOIIE HE SBJSIETCA MPU3HAKOM HU  aJMUHHUCTPATHUBHOTO
IIPaBOHAPYLICHUS, HU JUCHUILUIMHAPHOTO MPOCTYIIKA.

TeM He MeHEe MHOTHE HCCIENOBATENN CKJIOHSIOTCS K TOMY MHEHHUIO, YTO
JUCUUIUIMHAPHBIA MPOCTYNOK XOTh U B MEHBILIEH CTENEHH, YEM IIPECTYIIEHUE, HO
BCE ke 00J1a1aeT 0OIECTBEHHON OMACHOCTBIO.

OObmecTBeHHas ONacCHOCThb SABJISETCA 00IIUM TPU3HAKOM
IIPaBOHAPYLICHU, a  CTENEHb MO3BOJISET OTTpaHUYMBATh OJUH  BUJ
IIPAaBOHAPYILICHUN OT Jpyroro. B KOHEYHOM cuere, paspelieHue cropa
OTHOCUTEIBHO  OOIIECTBEHHOM  ONACHOCTH JHUCLUMUIUIMHAPHOTO  MPOCTYIKa
BO3MOXKHO IIyTE€M 3aKpEIUICHUs B 3aKOHE OIpEAeNICHUs] MOHITHUS OOIIEeCTBEHHOM
ONAaCHOCTH.

Pasrpannuenue TUCLUIUTMHAPHBIX IPOCTYNIKOB U JOJDKHOCTHBIX
IPECTYIJIEHUI 1O IPU3HAKY MPOTUBONPABHOCTH HOCUT B 3HAYMTEJIBHOW CTEIEHU
abcTpakTHbIN xapakTtep. Ha ceronHAmHui 1eHb OTCYTCTBYET NIEPEUYECHb COCTABOB
JUCHUIUIMHAPHBIX MPOCTYIKOB. 3aKperieHHoe B cT. 57 DenepanbHoro 3akoHa «O
roCyAapCTBEHHOW TpaKaaHCKOM ciayx0e Poccuiickoii denepanuny onpeaeneHue
JUCUUIUIMHAPHOTO MPOCTYTNKa (HEUCIOJHEHUE WM HEHaJIeXkKallee UCTIIOJHEHUE
IPaKJAHCKUM CIY’KAIlUM [0 €r0 BHHE BO3JIOKEHHBIX HA HETrO JOJHKHOCTHBIX
00s3aHHOCTE) HE TMO3BOJSET YETKO Pa3rpaHUuYUTh €r0 C JIOHKHOCTHBIM

IPECTYILIEHHEM.

4 Baraes B.B. Tumbl coluaipHO-TICHXONoruueckoii  amanrauun // [Icuxomenaroruka B MIPaBOOXPAHUTEIIBHBIX
opranax.2012. Ne3-4.

% denepanbHblii 3ak0H 0T 27.07.2004 N 79-®3 (pex. ot 29.07.2017) "O rocyaapcTBeHHON TpakIaHCKOM
cnyx6e Poccuiickoit Deneparn”





JlucrunirHapHbIE B3BICKAHUS HE BIEKYT 32 COOOW CyAMMOCTh, XOTS B
Ka4eCTBE HETAaTHUBHBIX  IOCJICACTBAM  MX IPUMEHEHHUS CIEAYEeT  OTMETHUTH
OTpaHUYCHHE B BBIIUIATE NMPEMUM, MPOJBIKEHUHU MO CIYyKO0e, MPHUCBOCHUU
OYEPEIHBIX CIEHHATbHBIX 3BAHUMU.

K cyObekTam, yoJTHOMOUYCHHBIM MPUMEHSTh TUCHUIUIMHAPHBIC B3BICKAHUS,
OTHOCATCSI OJDKHOCTHBIE JIMIIAa OpraHoB W yupexiaeHud YMC, HazaeneHHbIe
JUACHUIUIMHAPHON BIACThiO. B 3TOM CyTh TPETHEr0 OTIMYUTEIBHOTO IMPU3HAKA
JHUCUUATUIMHAPHONW OTBETCTBEHHOCTH COTPYIHUKOB YUC. B orinume ot
JUACHUIUIMHAPHBIX B3BICKAHUW, AAMUHUCTPATUBHBIC HAKA3aHUS MPUMEHSIOTCS
HIUPOKUM KPYTOM YIIOJTHOMOYEHHBIX OPraHOB (TOIKHOCTHBIX JIWIT)
HCIIOJTHUTEIBHOM BJIACTH, MECTHOTO CaMOYIIPABJICHUS, a Takxke cyjaamu. [Ipu sTom
MEXK]y JIMIIOM, TPUMEHSIOIMM aJMUHUCTPATUBHOE HaKa3aHUWE, U CYOBEKTOM
aIMUHUCTPATUBHON OTBETCTBEHHOCTH OTCYTCTBYIOT OTHOIICHHUS CIIY)KEOHOTO
MOJUUHEHUA. MexXay TeM i1 AUCIHUILNIMHAPHOWM OTBETCTBEHHOCTH XapPAKTEPHO
HaJMyue CIy>KEOHOM MOJTYNHEHHOCTH.

Co3nganue CHeNHAIbHBIX CYOBEKTOB, OCYIIECTBIISIOMIUX MPHBIICUCHHE
rOCYyIapCTBEHHBIX CIYXallUX K JIUCIUIUIMHAPHOM OTBETCTBEHHOCTH, BITOJIHE
BEPOSITHO, COKPATUT KOJMYECTBO (haKTOB YKpBIBATEILCTBA HapylIeHUH
JUCIUIIMHBI CO CTOPOHBI pyKoBoAuTeNer. OTHAKO 3TO MOJHOCTHIO HE Pa3pelIUT
npo0JieMy, MOCKOJIbKY HUKAKOMY OPTaHy HE MOJ CHUJIY OCYIIECTBIISITh KOHTPOJIb 32
JNEATCIIbBHOCThIO  CIIYXKalllMX B TOM OOBEME, B KAaKOM €ro OCYIIECTBISET
PYKOBOJAMUTENb, KOTOPOMY MOJYUHEHBI JAHHBIC CIIYKaIlue.

Paccmotpum nipobnemsl coaepxkanus 4. 1 ct. 2.5 KoAlIl P®, kacatomerocs
ocoboro [paBuja HECEHUS OTBETCTBEHHOCTH corpynaukamu YUC B
COOTBETCTBHM C HOPMATHMBHBIMU MPABOBBIMU aKTaMH, PErIaMEHTUPYIOIINMU

MMOPAOOK IMPOXOKACHUA CJ'Iy>I(6I>I n Hux CTaTy0.6 B HOPMATUBHOM OCHOBAHHH

KoHnenuust coBepiieHCTBOBaHHS BOCIHTATENbHONH paboThl ¢ muHbIM coctaBoM YUC Munrocra PO
(na neprion 2015 r.): cOOpHMK HOPMATHBHBIX IPABOBBIX AKTOB M MH(POPMAIIMOHHO-METOJIMYECKHX MaTepHaIoB
10 BONpOCaM OPraHM3allMd  BOCIHUTATEIbHOW paOOTHI € JIMYHBIM COCTaBOM U COLMAIBHOW  paboThI

corpynuukoB YUC u uneHoB ux cemeit. M., 2015.





aAMUHHACTPATUBHOM  OTBETCTBEHHOCTHU BEJIMKO  3HAYEHHE  ITOA3aKOHHBIX

HOPMAaTUBHBIX ITPABOBBIX AKTOB, KOTOPBIE COJIEPKAT KAK PYKOBOJSIIME yKa3aHUs
[IPaBONPUMEHHUTEIBHBIM OpraHaM, TaK M PEKOMEHJALMU 10 UX IPaBUIBHOMY
NOHUMAHUI0O W NPUMEHEHHUIO, a TaKXe 00pas3lbl MPOLECCYabHbIX W HWHBIX
JNOKyMEHTOB. Tak, HEKOTOpBIE HCIIOJIHUTEIBHBIE OPraHbl TOCYIapCTBEHHOM
BJaCTM  PEKOMEHIYIOT  opraHaM  (JOJDKHOCTHBIM  JIMLaM), KOTOPBIM
IPEIOCTAaBICHO MPaBO HajlaraTth, aIMHUHHUCTPATHBHBbIC IMITpadbl B OTHOLICHUH
BOCHHOCIIYKAIllMX, JIAI PSJOBOTO M HAdaJdbCTBYIOLIETO COCTaBa OpPraHOB

BHYTPEHHHX JI€Jl BMECTO HAJIOKEHHsI HAKa3aHWs MepelaBaTh  MaTepHalbl O
[IPABOHAPYIICHUSAX  COOTBETCTBYIOIIMM OpPraHaM [UIsl pELICHUs BOmpoca O
IIPUBJICYCHUH BUHOBHBIX K JIMCLUIJIMHAPHOW OTBETCTBEHHOCTH.

[IpumeHenne  MaTepUaIbHOM  OTBETCTBEHHOCTHM  TAaKK€  JIOBOJIBHO
paclpoCTpaHEHO B  YIOJIOBHO-UCIIOJHUTEIBHOM  CHCTEME U CBA3AHO C
XO3SIMICTBEHHON  JI€SATENIbHOCThIO, MAaTEpUaJbHO-TEXHUYECKUM CHAa0XKEHHEM U
(MHAHCOBBIM OOCIYXMBAaHHEM YUpEKIeHUH. MarepuanbHasi OTBETCTBEHHOCTb
BO3HMKAET B paMKax TPYJOBBIX OTHOIIEHWH W HacTymaeT 3a yIuepo,
NPUYUHEHHBIA YUPEXKIACHUIO €ro padOTHUKAMU MpPHU HMCIOJHEHUU HMH CBOHX
CIIy’)keOHBIX O00si3aHHOCTEe. MarepuanbHas OTBETCTBEHHOCTh (B OTIMYHME OT
MMYILIECTBEHHOM I10 IPakIaHCKOMY 3aKOHOJATEIbCTBY) O3HAYAET yAEpPKAHUE U3
3apaboTHOM matel. [loaToMy rapaHTueil, CHOCOOCTBYIOUIEH YCTPAHEHHIO
OIMOOK NpU MPUMEHEHHH HOPM MaTepualbHOM OTBETCTBEHHOCTH, SIBJISETCS
YCTAaHOBJICHHE OOUIMX TPaBWI, B COOTBETCTBUU C KOTOPBIMH COTPYIHUKH
IIPUBJICKAIOTCS K OTBETCTBEHHOCTH.

[IpaBuna, BkiIOYas yCIIOBHUSA MaTepUaJIbHON OTBETCTBEHHOCTH,
paclpOCTPaHSAIONIMECS HA COTPYAHUKOB YTrOJOBHO-UCIIOJIHUTEIBHON CHUCTEMBI,
cogepxkarca B TpymoBom Koxpekce Poccuiickon @enepanuu M HHBIX
denepanbHBIX 3aKOHAX W HOPMATHBHBIX IIPAaBOBbIX akTax. MartepuanbHas
OTBETCTBEHHOCTh  paOOTHUKA 32 yulepO, MNPUUYMHEHHBIM  pabOTOJATENIO,

perynupyetcs cT. cT. 238-250 TK PO.






Opna u3 o0s3aHHOCTEW paboTHHKA, YkazaHHas B CcT. 21 TpymoBoro Komekca
Poccuiickoti  ®eneparuu, - oOecrneuynBaTh COXPAHHOCTh  HMYIIECTBA
paboronatens. BrimoaHeHue 3TOM 00s13aHHOCTH MPEIOJIATa€T U COXPAHHOCTH
uMmyiecta Apyrux pabotHukoB. Crates 238 TK P® ycranaBiuBaeT
MaTepUalbHYI0 OTBETCTBEHHOCTh pab0OTHHMKA 3a yIepO, Kak NPUYUHEHHBIN
HEIMOCPEJICTBEHHO pal0OTO/IaTeN0, TaK W BO3HUKIIMK Yy HEro B pe3ylibTare
BO3MEILECHUS yIIepOa WHBIM JIULIAM.
OcHoBaHueM Ji1 BOBHUKHOBEHUSI MaT€pUATbHOW OTBETCTBEHHOCTH MOKET
OBITh TOJILKO TMPOTUBOIIPABHOE TMOBeAcHUE (IeHCcTBUE WU Oe3NeicTBIE)
MaTepUaIbHO OTBETCTBEHHOI'O PaOOTHUKA, KOTOPOE HAXOAWUTCS B NMPUUYUHHOU
CBS3M C BO3HUKIIUM MaTepUajIbHBIM yiiepOoM. OTBETCTBEHHOCTh BO3HUKAECT B
pe3ysbTaTe HAPYUICHUs CITYy>KEOHBIX 00SI3aHHOCTEM, KOTOPOE MOBJIEKIIO BPEAHbBIE
IIOCJIEJICTBHS.

MarepuaiibHasi OTBETCTBEHHOCTb 3aKJIIOYAETCS B BO3MEIICHUU TOTO
UMYIIECTBEHHOTO yIIepOa, KOTOPhIM NPUYMHUI COTPYIHHUK YUPEKIACHUIO WIH
oprany YUC, B koTopoM OH paboTaer.

B coorBerctBun co cr. 238 TK P® paboTHuk o00sd3aH BO3MECTUTH
paboTomarento TMPUYMHEHHBIM €My MpsSMON JEHCTBUTENBHBIN  yiepO, mMoa
KOTOPHIM TIOHUMAETCSl PEaIbHOE YMEHBIIEHUE WIH yXYIUIEHUE HAIUYHOIO
uMyliecTBa palboTonarens, a Takke HEOOXOAMMOCTb MJii HEro MIpOU3BECTH
3aTpaThl Ha MNPUOOpEeTeHHE (BOCCTAHOBJIEHWE) MMYIIECTBA JHOO W3IUIIHHE
BoiIaThl. K mpsiMmomy  nelcTBUTENBRHOMY  yiiepOy OTHOCSTCS, Hampumep,
HEJ0ocTaya M I[opya MaTepuajoB M LEHHOCTEH, pacXoJbl Ha PEMOHT
WCIIOPYEHHOTO  MMYIIECTBA, INTpaHbIE  CAaHKIMU, CYMMBI  OIUIaThl 32
BBIHY)KJIGHHBI mporyi. B ornuume oT mpsiMOro JeHCTBUTEIBHOTO yiiepOa
HEJIOTIOyYeHHbIE JTOXOJbl (YMYyIICHHAsl BBITOJIa) B3BICKAHWIO C PaOOTHUKA HE
MOJJIeXKAT.

PaGoTHuk  00si3aH  BO3MECTUTb  TAaKXKE€  pPacXolbl, BO3HUKIIHUE Y
paboromarens B pe3yJbTaTe BO3MEIICHUS UM yiiep0a, KOTOPBIM ATOT pabOTHUK

MNPpUYYHUIT TPETbHUM JIMIAM.





3a npuuuHEHHBIH ~ ymepd — pabOTHHK  HECeT  MaTepUajIbHYIO
OTBETCTBEHHOCTbH B Tpe/ieJiaX CBOEr0 CPEIHEro MECSYHOro 3apaboTKa, €clii HHOEe
He mnpenycmorpeHo TpyaoBeiM Koaekcom PO unm usHbiMu  denepabHbIMU
3aKOHAMH.

Poccuiickum  3aKOHOAATENBCTBOM MPEAYCMOTPEHA aIMUHHCTPATUBHAS
OTBETCTBEHHOCTh. OHAa HACTyNaeT B CIy4ae COBEPUICHUSA AJIMUHUCTPATUBHOTO
MPaBOHAPYIIEHUS, KOTOPHIM MPU3HAETCS MPOTUBONPABHOE, BUHOBHOE JEHCTBUE
(Oe3nmeiicTBUE) PUBNYECKOTO UITU IOPUANYECKOTO Jnila, 3a kotopoe KoAll PO unu
3aKkoHbl  cyObekToB  Poccuiickoii  @enepauuu 00 aIMHHHCTPATHUBHBIX
MPAaBOHAPYIICHUAX YCTAHABJIMBAIOT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

Kpome storo B nedununmu «Hapymenue corpyaaukom YUC ciayxeOHoiM
JUCLMIUIMHBDY 3akperieHHoW B cT. 34 «llosnoxenuss o ciyx0Oe B opraHax
BHYTpeHHUX Jnen Poccuiickon denepaunn» UM MPU3HACTCS BUHOBHOE JICHCTBUE
(Oe3meiicTBuE), TMOBIEKIIEE 32  COOO0M HapylIeHHE 3aKoHo 1aTeabcTBa PD,
JUCHUIUIMHAPHOTO  YCTaBa, JIOJDKHOCTHOTO PErjaMeHTa (IOMKHOCTHOM
WHCTPYKIIMH), TIPaBWJI  BHYTPEHHETO pacrnopsiaka  (moapasnueneHusi) audo
BbIpa3uBILEECS B HECOOIIOAECHUN TPEOOBAaHUM K CIYKEOHOMY MOBEICHUIO WIA B
HEUCITOJIHEHUH (HEHAJIekKAIEM MCIIOJIHEHUN) 00s3aTeNbCTB, TIPETYyCMOTPEHHBIX
KOHTPAKTOM, CIy>KEOHBIX O0S3aHHOCTEH, MPUKA30B, PACTIOPSKEHUN M yKa3zaHUU
MPSMBIX HAYAJIBHUKOB M HEIMOCPEICTBEHHOTO HAYAIBHUKA, €CIIM 33 YKa3aHHOE
JICUCTBUE (6e3nericTBue)  3akoHOmarenbcTBOM PD  He  ycTaHOBIEHa
aJMUHUCTPATUBHAS WJIM YrOJIOBHAs OTBETCTBEHHOCTh. B «WHCcTpykiuu o
nopsigke npuMeHeHus:  [loyoxkeHust o city»0e B opraHax BHYTPEHHUX  JeI
Poccniickon @enepanny B yUpeKICHUAX U OPraHax yroJIOBHO-HCIOJHUTEIBHOU
CUCTEMBI» aJMHUHUCTPATUBHAs  OTBETCTBEHHOCTh COTpyAHUKOB  YUC He
npeaycMoTpeHa. B HelM peub uIeT O JUCHUINIMHAPHOM OTBETCTBEHHOCTH

COOTBETCTBYIOIIMX COTPYIHUKOB.’

7 o . ., o
OxoTckuit E.B. [IlpaBoBoii crartyc roCcyapCTBEHHOTO ciyxaiero Poccuiickoi

®enepanun//T'ocynapctBo u npaso. — 2013. —Ne 9. — C. 19.





B  npencrByroniem 3aKOHOAATEIBCTBE IIPOLIECCYyAIbHBIE HOPMBI
CKOHIIeHTpupoBaHbl B pazzene [V KoAIl P®, «koropsiii HAa3bIBACTCS
«IIponsBoacTBo no jeinam o0  aIMUHUCTPATUBHBIX MPABOHAPYIIECHUIX).
YOJIHOMOUYEHHBIN MO MpaBaM 4desoBeka B PO oTMedan, 4To aAMUHUCTPATUBHOE
MIPOU3BOJICTBO - 3TO E€IMHCTBEHHAS MPOLECCYallbHAsl OTpacib, HE HMEIOUIas
CaMOCTOSITEJILHOTO IPOLIECCYAIbHOTO KoJiekca. (CuMTasi CBOEBPEMEHHOW H Ha-
CYITHON pa3pabOTKy W MPHUHATHE aJMUHUCTPATHBHOTO IMPOIECCYaTHbHOTO KOICK-
ca, OH oOparuics K (denepaibHbIM OpraHam WCIIOJTHUTEIIbHON U
3aKOHOJIATEILHOM BJIACTH C MPU3BIBOM YCKOPUTH IIOJATOTOBKY U BHECEHUE
COOTBETCTBYIOILIETO 3aKOHOIpoekTa B l'ocymapcrBeHHyro [lymy B nopsake
3aKkoHonarenbHOM — mHUUMATUBHI [IpaBurensctBa  Poccuiickont — Penepanuu,
MPEANOJIATAIONIEN €T0  MEPBOOYEPEIHOE PACCMOTPEHNE B ®DenepanbHOM
CoOpanun - mnapinamente P®D. CeroaHs CymecTBYIOT  HECKOJBKO MPOEKTOB
aAMUHUACTPATUBHOTO MPOLECCYaTbHOIO KOAEKCA, B TOM YHCIIE MPEII0KEHHBIN M.
SI. MacneHHukoBeIM. Bce  ckazaHHOE IO3BOJISET clienaTh BBIBOJI, 4YTO
MOABEPIIIMIICS HMCCIEIOBAHUIO MHCTUTYT aJMUHUCTPATUBHOW OTBETCTBEHHOCTH
cotpyaHukoB YHWC B 3aKOHOJATENBHOM OTHOLIEHWM HE Pa3BUT, MIMPOKOTO
MPUMEHEHUsI HA MPAKTUKE HE TMOJYYUI M B TEOPETHYECKOM IUIaHE pa3padoTaH
HEJIOCTATOYHO. aJIMHUHUCTPATUBHYIO OTBETCTBEHHOCTh cOTpyAHUKOB YUC Kkak
0COOBIX CYOBEKTOB  aJMUHUCTPATUBHON OTBETCTBEHHOCTH  II€JiecOOOpa3Hee
MEPEBECTH B KATETOPHUIO0 aJMUHUCTPATUBHON OTBETCTBEHHOCTH OOIIHX
CyObekTOB (Ha OOIIMX OCHOBAHHUAX) M KOMILUIEKCHO pa3BUBaTh HWMEHHO ATOT
MHCTUTYT."

Takum o0pa3oM, OTCYTCTBHUE 3aKOHOJIATEIBHOIO OIPEICIICHUS
JUACLUILIMHAPHOTO MPOCTYIIKA COTpPYJHUKA YUC, xoTopoe Mmo3Boisio
pa3rpaHUyUTh €ro C APYTMMH BUJAMH MPABOHAPYIICHUH, MPUBOJUT K TOMY, YTO
KBATM(UKAIMS TCSTHUS KaK  JAUCHUILIMHAPHOTO MPOCTYIKA mbo  Kak

JOJDKHOCTHOT'O IMPECTYIIICHUA 0€30CHOBATEILHO IMPOU3BOAUTCA IO YCMOTPCHHUIO

8 Macnennuxos H.A. Kypc ucnpaButensHo-TpynoBoro mpasa. [Ipobnemsr OO6mieit wactu. — M., 2012.





YIOJHOMOYEHHOI'O TPUHUMATh PEIICHHUE TOJXKHOCTHOTO JIMIIA.

IIpn paccMOTpeHMM KPMMHMHOJIOTMYECKHUX ITOKA3aTeNIel MPOTUBOIIPABHOU
NESATEIbHOCTH  PA3JIMYHBIX KATErOpU Tpa)aaH, IPUHITO OCHOBBIBATHCA HA
OCJIO)KHEHHHM  COLHAJIBHO-TIOJUTUYECKOW, SKOHOMUYECKOW U KPUMHUHOIEHHOU
00CTaHOBKH B CTpaHe. MIMEHHO 3TH M3MEHEHUs KOPEHHBIM 00pa3oM «IOBIUSIU
HAa W3MEHEHHUE YCIOBHM  CIYKOBl COTPYAHUKOB BCEX MPABOOXPAHUTEIHHBIX
opraHoB Poccuiickon @enepanun». He cramm HCKIOUYEHHMEM W COTPYIHUKH
YTOJIOBHO-UCIIOJIHUTENbHON CUCTEMBI. J[0CTaTOUYHO CKa3aTh, YTO «...BCIEICTBUE
ATOr0 HECOM3MEPUMO BO3POCIU HArpy3KH M CTENEHb PUCKA, MPU BBINOJIHEHUU
CITy>K€OHBIX OOSI3aHHOCTEM TMepcoHaa MECT JMIIeHUs cBoOoAs». Bce 310, Mo
MHeHHI0 B.M. JlemuHa, «HE MOIJIO HE OTPa3UThCS HETATHMBHO HA pe3yibTaTax
OIEPAaTUBHO-CITYKEOHOM NEeATEIbHOCTH, TMPEXIE BCETrO Ha COCTOSIHHH
JUCLUIUIMHBI M 3aKOHHOCTU CpEAU COTPYIHHUKOB YIOJIOBHO-UCIOJHUTEIBHOU
CUCTEMBI

CornacHo HCCIIEOBAHUAM YACHIBbHBIN BEC KOPPYHLUMOHHBIX MPECTYIUICHUN

B IMHAMHUKE BBIMJISAUT cieayronmMm oopazom: 2005 . — 90,1 %; 2006 — 95,0; 2007
— 71,5; 2008 — 60,0; 2009 r. — 82,8 %18. Hecmotps Ha TO, YTO CpEIU TaK
Ha3bIBAEMBIX — «KOPPYNLUMOHHBIX MPECTYIUIEHU» JIMIUPYIOIIEE MOJIOKEHUE
3aHuMaeT noiydeHue B3ATKU (cT. 290 YK P®) u maua B3satku (ct. 291 YK POD),
UHBbIE MPECTYIUICHUS paccMaTpuBaeMom COBOKYMHOCTU PAHKHPYIOTCS
NOCJIEI0BATENbHO: 3JI0YMOTPEOIEHNE JOKHOCTHBIMU TOJTHOMOYUSAMHU (CT. 285
YK P®) — 19,6 npectynneHuii B cpelHEM B TOM, 32 aHATM3UPYEMbBIA MEPH- OJI;
MPEBBIIICHUE TOKHOCTHBIX MmoaHoMounil (cT. 286 YK P®) — 18 npectymnnenuii B
CPEIIHEM B rojl, 3a AHAIU3UPYEMBII TIEPHO.

AHanu3 yKa3aHHbBIX MPECTYIUICHUH MOKa3bIBAET, UTO MPH 3JI0YIOTPEOICHUH
TOJDKHOCTHBIMU TTOTHOMOYHSMU (CT. 285 YK P®) npeBanupyrot aesHust B popme
WCIIOJIb30BaHUs JOJDKHOCTHBIM — JIMIIOM CBOMX  CIIY>K€OHBIX MOJIHOMOYHIA
BOIIPEKNW HHTEpPECaM CIIyKObl, €CIM 3TO JESHHUE COBEPUICHO W3 KOPBICTHOM WK
WHOM JINYHOWM 3aMHTEPECOBAHHOCTH W MOBJIEKJIO CYIIECTBEHHBIE HAapYyLICHUS IMPaB

M 3aKOHHBIX MHTCPECOB I'paXJaH HJIN OpFaHI/ISaHI/Iﬁ 00 OXpPaHACMBIX 3aKOHOM





WHTEPECOB 00IIecTBa WK rocyaapcTsa, (4. 1 cr. 285 YK P®) — 96,9 %. [Hesuus,
npeaycmotrpernsie 4. 1 cr. 285 YK P®, noBnekiine TsHkkue mociencTBust (4. 3 CT.

285 YK P®), cocrapnsior 3,1 %. °

I''TABA2. AHAJIN3 CITEHU®UWKHA TTPOBJIEMBI ITPUBJIEUEHUA K
OTBETCTBEHHOCTHU COTPYIHUKOB CHUCTEMbI YI'OJIOBHO-
NCITOJIHUTEJIBHOI'O HAKA3AHUA

2.1. TIpobniema HapyIIeHU MPaB U CBOOOJ TPAXKIaH, JOMYCKaeMbIX
COTPYIHHUKAMHU yTOJIOBHO-UCITOJTHUTEIILHONH CHCTEMBI TIPH OCYIIICCTBICHHUH

CITy>K€OHOM NesTeIbHOCTH

Ha ocnoBanuu nonoxenut Koncturyuuu PO (cT.2), yenosek, ero nmpasa u

CBOOOBI SIBJISIFOTCS BBICIIEH EHHOCTBIO. Tak, B COOTBETCTBUU CO CT. CT. 17 u 18

o Crapoctun K.B. JIOJoKHOCTHBIE  TIPECTYIUICHHMST B HCHPABUTENBHBIX YUPEXKICHUSAX KaK OOBEKT
npeaynpexaeHus. [Ipodiaemsr n nepcnexTuBbl pa3Butust YMC kak 3jieMeHTa NpaBOOXPAHUTEIBHOW CHUCTEMBI
Poccun 1 3apyOekHBIX cTpaH: Marepuainbl MeXayHapoaHOH HaydHO-TIPAKTHYECKOH KOH(epeHIUH / 1o ool

pen. A.B. T'opoxxanuna. Camapa: Camapckuii ropuandeckuit uHctutyt ®CHH Poccun, 2012.





KoHcTuTyIum, OCHOBHBIC NMpaBa U CBOOOJBI  YEOBEKA HEOTUYXKITAEMbl U
MPUHAIICKAT KOKIOMY  OT POXACHHUS; TMpaBa U CBOOOABI  YEJOBEKA U
rpakIaHuHa SBJSIOTCS HEMOCPEICTBEHHO JCHCTBYIONUMH, OHH OIPEACISIOT
CMBICII, COJIEp)KaHNE W NIPUMEHEHUE 3aKOHOB, JCATEIHHOCTh 3aKOHOJATEIBHOU U
UCTIOTHUTEIILHOM BJIACTH, MECTHOTO CaMOYIIPABJICHUS  HW  OOECICUYHUBAIOTCS
TIPABOCYIHEM.

[IpoGnema HapymieHHs TIpaB U CBOOOJ YeOBEKa W TpaKJaHWHA UMEHHO
COTPYOHUKAMH  TMPABOOXPAHUTEIBHBIX  OPraHOB, BOIIPEKH TOMY, UYTO OHH
MIPU3BAaHBI OXPAHATH KWU3Hb, 370pOBbE, TpaBa U  CBOOOIBI TpaKIaH,
COOCTBEHHOCTh, MHTEPECHI OOIECTBAa M TOCYJAapCcTBa OT MPECTYITHBIX M WHBIX
MPOTUBOIPABHBIX MOCATATEIbCTB, HE YyTpaTHia cBOEH aKTyaJbHOCTH.
Hcronp3yemMblie TTPaBOOXPAHUTEIBHBIMUA OpTaHaMH B pab0TE CPECTBA U METOIbI
HE BCErJja OTBEYAIOT MOTPEOHOCTSIM 3alIUTHI MPaB YeIOBEKA, a B PsJC CIIy4acB He
TOJIKO HE OTBEYAIOT YCTAHOBJICHHBIM IPABOBBHIM HOpPMaM, HO U BBI3BIBAIOIIEC
MPECTYIAIOT UMEIOITUECS TTPEATICAHMS.

Tak, HampuMmep, HIMPOKO PACIPOCTPAHEHBI HEMPaBOMEPHBIE ACHCTBUS
COTPYHUKOB TPaBOOXPAHUTEIBHBIX OPTaHOB, HEIOOPOCOBECTHOE WCITOTHCHHE
UMU CIIy’)KEOHBIX  OOSI3aHHOCTEH, HE3aKOHHOE MPUBIICYEHUE K YrOJOBHOU
OTBETCTBEHHOCTH, OTKa3 B BO30yXXJIEHUM yrojoBHoro nena. Hepemko mmeer
MECTO BOJIOKWTA, JOMyckaemass paboTHukamu  nommnuu. CymiecTByromias
CUTyallsl  CBUJCTEIBCTBYET 00 YBEJIMYECHHH  KOJMYECTBA  HE TOJBKO
JOJDKHOCTHBIX MPaBOHAPYIICHUH, HO U JOHKHOCTHBIX MPECTYIUICHUH, TaKUX, KakK
3JI0YMTOTPEOIEeHNE TOJDKHOCTHBIME TTOJITHOMOYHSIMH, TTPEBBIIICHUE JTOKHOCTHBIX
MOJITHOMOYHA, XaJIaTHOCTh U T.II.

[Tox "cymiecTBEHHBIM HapyIIEHWEM IPaB M 3aKOHHBIX WHTEPECOB TpaykiaaH
WM OpraHu3anuii 100 OXpaHSEMbIX 3aKOHOM HWHTEpPECOB OOIIecTBa U
rocyaapcTpa', Kak MpaBwIIO, TOHUMAETCSl HAPYIIICHHUE, CBA3AHHOE C MPUYNHEHUEM

MaTEepPUAIBHOTO WM HWHOTO Bpela, KOTOPBIM HAaXOJHWT CBOE OTpPaXCHHE B
HapyIIEHUW  KOHCTUTYIIMOHHBIX TIpaB H CBOOOJ  TpakaaH, yMaJeHUU

ABTOPHUTCTHOCTH OpraHa FOCY)I&pCTBCHHOﬁ BJIAaCTH.





B cBoto ouepenb, HEOJHO3HAYHOE W HEYETKOE MOHWMAHHE ''CyIIECTBEHHOTO
HapylI€HUsl IpaB W 3aKOHHBIX HMHTEPECOB TIpaxaaH" (Kak 0053aTeIbHOTO
JIeMEHTa  OOBEKTUBHOM  CTOPOHBI  3JIOYHOTPEOJICHHS  JAOJKHOCTHBIMU
MOJIHOMOYHSIMH) HEPEJKO MPUBOAMUT HA MPAKTHUKE K CIydasM, KOrJa BOIPOC O
NPUBJICUCHUH JIMIIa K OTBETCTBEHHOCTHU 3a 3JIOYNMOTPEOJIeHHE JAOHKHOCTHBIMU
MOJTHOMOYHMSIMU PEILIAETCS B CTOPOHY MPHU3HAHMS €ro JESIHHS HEMPECTYIHBIM
JOJDKHOCTHBIM —IIPaBOHApylIeHUEM. B pesynbrare 4ero, AOJDKHOCTHOE JIUIO
MIPUBJICKAETCA MCKIIOUUTENBHO K AIMHUHHCTPATUBHOM WJIH IJUCHUIUIMHAPHOW
OTBETCTBEHHOCTH.

[IpoTuBONpaBHOE MpPUMEHEHHE (PUINYECKON CHIIbI, U30MEHUS, YHUKECHHE
YEJI0BEYECKOr0 JTOCTOMHCTBA, KAK IMPABUIO, UMEIOT MECTO Kak B IIpolecce
3a/IepKaHusl TPAXKIAH 1O MOJO3PEHHUI0 B COBEPIICHWHM NPECTYIUICHUM, TaK U HA
HAa4YaJIbHOW CTAaJIMM MPEIBAPUTEIBHOIO CIEICTBHS 110 YTOJIOBHOMY Jeily. Mexy
TeM, cT.3 EBponeiickoit KoHBeHLIMN 0 3an1UTe MpaB yelIOBEKa U OCHOBHBIX CBOOOA

oT 4 HosA0pss 1950 roga ycraHaBiIMBAET, YTO "HUKTO HE JOJKEH MOABEPraThCs
OBITKAM WM O€CuelIOBEYHBIM WJIM YHHXKAIOLUIUM JTOCTOMHCTBO OOpAICHUIO WIH
HaKa3aHUio'.

HeoOxoaumo OTMETUTb, 4YTO  YTOJOBHOE 3aKOHOAATEILCTBO
IIPELYCMaTPUBAET BO3MOKHOCTh IPUBIIEYEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH
JOJDKHOCTHBIX JIMI] B ClIy4asix, onpeneneHHbeix riasoit 30 YK PO, manpumep, 3a
37I0YyNOTpeOIeHNnEe TOHKHOCTHBIMU nosHoMoumsimu (ct. 285 VYK PD);
MPEBBIIIEHUE TOHKHOCTHBIX TMoiaHoMouuit (cT. 286 YK P®); nmonydyeHue B3ITKU
(cT. 290 YK P®), xanatHocts (cT. 293 YK PD).

O4eBUIHBIMH MpPUMEpPaMH 31000 JHEBHOCTU CYIIECTBYIOUICH MPOOIEeMBbI
SBJISIOTCSL YIIOMSIHYThIE HapyIICHUS.

1. HapymeHns mnpoleccyaJbHOTO XapakTepa, BbI3BaHHBIE JIEHCTBUSAMU

COTPYIHHMKOB BJIACTHBIX CTPYKTYP:

* HE3aKOHHOE BO30Y’K/I€HHE YTOJIOBHBIX JI€]l CIEJOBAaTENIsIMU JIHOO OTKa3 B

BO30Y>KICHUH YTOJOBHBIX JI€NT; PaBHO KaKk ¥ MPHOCTAaHOBIIEHUE JTHOO

MPEKpalICHUE TPEABAPUTEIBLHOTO CIICACTBHUS;





* HecoOmoeHue MO0 MpeAHaMEPEHHOE 3aTATHBAHHE MPOLIECCYaTbHBIX
CPOKOB paccieIoBaHusI U CPOKOB MPOBEJICHUSI MTPOBEPOK;

*  HemoOpPOCOBECTHOE UCTIOJTHEHHUE CITY>KEOHBIX U JTIOJDKHOCTHBIX
00513aHHOCTEMH, 3I0YNOTpeOIEHNE TOKHOCTHBIMU TTOJTHOMOYHSIMH;

* CJIyKeOHBIN 1o IoT, hambcuduKaius T0KYMEHTOB.

2. Hapymienusi, BBI3BaHHBIC HEJO3BOJCHHBIMH METOJAMH BO3JICHCTBUS

COTPYJIHUKOB MPAaBOOXPAHUTEIBHBIX OPTaHOB Ha TPaK/IaH:

* IPUMEHECHHUE HEJI03BOJICHHBIX METOJIOB BO3JACHCTBUS Ha TPaX/IaH;

* IpUMEHEHHE (U3UYECKOTO0 U TCUXUYECKOTO HACHIMS COTPYAHHUKAMHU
OpPraHoB TrOCYJapCTBEHHOW BJIACTH;

* VYHIDKEHME 4YeCTU U JIOCTOMHCTBA JMYHOCTH, BbIpaKarolieecs B
OCKOpOJIEHUSX, yTpo3ax MPUMEHEHUs (PU3NIECKOr0 HACUIUS U T.II.

CyObeKTOM BBIIIECNEPEUUCICHHBIX MPECTYIUICHUA MOXKET SBISITHCS TOJIBKO

CHEIHAIbHOE JIOJDKHOCTHOE JIMIIO. BO3MOXHBIM BBIJICIUTH CIEAYIOIIUE MEpPbI
NPOTUBOJNCUCTBUA U TPEAYNPEKICHUS  3J0yNOTpPeOICHH €O CTOPOHBI
COTPYIIHUKOB  TPaBOOXPAHUTEIbHBIX  OPTraHOB W OPraHoB  yTOJOBHO-
UCIIOJHUTEILHON CHCTEMBI, a TaKKe HapyIICHUH MpaB U CBOOOJ] dYEIOBEKA U
rpaKJaHUHA CO CTOPOHBI JOJKHOCTHBIX JIUI[ TUX OPTaHOB:

- HEOOXOJUMO TPHUHITH MEphI MO TOBBIIICHUIO YPOBHS KYJbTYPHOU H
po(hecCHOHANBFHOM TMOATOTOBKH PAaOOTHUKOB MPAaBOOXPAHUTEIBHBIX OPTaHOB U
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI;

- BO3MOXKHa pa3paboTKa COOTBETCTBYIOIIMX METOIWYECKUX TIIPOrpamM,
BKIIIOUAIONMX HW3YYCHHE COTPYJHUKAMH TPaBOOXPAHUTEIBHBIX  OpPTaHOB
MOJIOKEHUN MEXIYHAPOJHBIX ¥ BHYTPUTOCYIAPCTBEHHBIX IMPABOBBIX aKTOB,
KOTOpBI€ COJEp>KaT HOPMBI 1O 3aIIUTe U COONIOJCHUIO TIPaB YEIOBEKa, OXpaHe
3aKOHHBIX WHTEPECOB JINYHOCTH;

- PE3yNbTAaTUBHBIM CPEACTBOM TPEIYNPEKICHUS HAPYIICHUA SBISETCS
peanu3anusi BEAOMCTBEHHOTO KOHTPOJS HaJA JEATEIBHOCTHIO COTPYIHUKOB
OpPraHOB TOCYJAapCTBEHHOW BJACTH M YTIOJOBHO-HCIOJIHUTEIBHOW CHCTEMBI CO

CTOPOHBI BBIIICCTOAMUX JOJDKHOCTHBIX JIMII,





- CYIIECTBEHHBIM SIBIISIETCS TMOBBINICHHE WH()OPMHUPOBAHHOCTH armapara
YOJIHOMOYEHHOTO IO IpaBaM YEJIOBEKAa W MNPABO3AUIUTHBIX OPraHU3aluil o
CYIIECTBYIOIIMX HApPYIICHUSAX IIpaB dYeJIoBeKa, IMOCPEJCTBOM 00s3aTeIbHOTO
y4acTHUsl TPEACTABUTEICH BBIIICYKA3aHHBIX OPraHU3aldil B JIESITEIBHOCTH
CTPYKTYPHBIX TOAPA3JCICHUN TPABOOXPAHUTEIbHBIX OpPraHOB W OPraHoOB
YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI;

- 9(ppeKTUBHBIM METOJOM BBICTYIIAET OCYIIECTBICHUE MPOKYPOPCKOTO
HaJ30pa 3a COOJII0JICHUEM 3aKOHOB Pa0OTHUKAMHU MPABOOXPAHUTEIBLHBIX OPraHOB
MIPU PacCICIOBAHUM YTOJOBHBIX EN;

- KOHTPOJIb 0OOOCHOBAaHHOCTH M 3aKOHHOCTU MPHUBJICYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH YKa3aHHBIMHU JOJDKHOCTHBIMU JIMIIAMU JTMOO OCBOOOXKIICHHS OT
TaKOBOI;

- HaJ30p 3a MCIIOJHEHHEM CPOKOB PACCIECHOBAHUS YTOJIOBHBIX 1€ U
MIPOBEJICHUS MPOBEPOK;

- B3aMMOJECHCTBUE armapara YOJHOMOYEHHOTO MO IMpaBaM 4YEJIOBEKA U
OpraHoOB TMPOKYpaTyphl, OCYIISCTBIIIONIMX HAI30p 3a COOJIOJICHHEM IIpaB W
WCMOJIHEHUEM 3aKOHOB B MECTaX BPEMEHHOTO COJIEpKAHUS 3a/ICP/KAHHBIX, B
MecTaxX IPEABAPUTEIBLHOIO 3aKIIFOUCHUS U JTUIISHUSI CBOOOIBI.

Takum 00pa3oM, cunTaeM HEOOXOIUMBIM B OUEPETHON pa3 MOIYESPKHYTH,
YTO BBICIIMM MPUOPUTETOM  ACATEIBHOCTH MPABOOXPAHUTEIBHBIX OpPraHOB
JIOJDKHA ~ SIBJISTHCS 3allldTa HWHTEPECOB JIMYHOCTH M oOImecTBa. HecomHeHHO,
MPaBoOBasl 3aIIMIIEHHOCTh CYIIECTBYET JIMIIbL B TOM CJIydae, KOrjga rocyaapcTBO
00J1amaeT BO3MOKHOCTBIO rapaHTUPOBATH COOIOICHNE OCHOBHBIX
KOHCTUTYIITMOHHBIX TIpaB U CBOOOJ TpakJgaH, OOECIEUUTh WX peaU3aIuio U
ucnoyiHeHue. (CKa3aHHOE HEMOCPEICTBEHHO OTHOCUTCS MU K HEIOIYIICHUIO
HapYIIEHUH W HECOOJIIOICHUsSI TIPaB YEJIOBEKA M 3aKOHHBIX WHTEPECOB JIMUHOCTH

CO CTOPOHBI PAOOTHUKOB MIPABOOXPAHUTEILHBIX OPTaHOB.





2.2. Mepbl 110 PUBJIEYEHUIO K OTBETCTBEHHOCTH COTPYJHUKOB 3a
3JI0yNOTPEOJEHUEM TPaAB MO OTHOIIEHUIO K OCY’KJIEHHBIM B YTOJIOBHO-

HUCIIOJHUTEIBHOM CHUCTEME

[IposiBiiecHME W YKOPEHEHHWE KOPPYHUUOHHBIX OTHOLIEHUA B CHUCTEME
MIPABOOXPAHUTENBHBIX ~ OPraHOB KpallHE  HEraTMBHO  BIUAIOT Ha IPOLECC
oOecrieueHnsT 3aKOHHOCTH W TIPABOIIOPSIKA B CTPaHE, HANPSIMYIO MPOTHBOpEYAT
3alayaM  OOpBOBI C MPECTYNHOCTHIO, MOAPHIBAIOT Bepy B A(DPEKTUBHOCTH
MIPaBOOXPAHUTENIBHON JEATEIBHOCTH, BO3MOKHOCTh 00ECIEYUTh SKOHOMUYECKYIO
0€301acCHOCTb CTPAaHBI.

B pamkax Konuenuuu pa3BUTHSL YTOJIOBHO-UCTIOJHUTEIBHOW CUCTEMBI
Poccum  mo 2020 r. mnpeamonaraercss — peanu3anus KOMIUIEKCa  Mep MO
HMCKOPEHEHUIO KOPPYILUU U JOJKHOCTHBIX 31I0yNOTpeOICHU N YUC,
OTpeJICJICHHEe B KauecTBE MPUOpUTETa B  paldOTe MO  MPEIYyIPEKICHUIO
HapylIeHUN TPOTUBOACHCTBUS 3JI0yNOTpeOieHUsIM B cepe 3aKymoK sl HYX]I
YUC, HE3aKOHHOMY COJCMCTBHIO B YCJIOBHO-JIOCPOYHOM  OCBOOOXKICHUHU H
KOPPYNIIMOHHOMY  COJICMCTBUIO B HE3aKOHHOM JOCTYIl€ B MECTa JIMIICHUs
CBOOOJIBI TIPEIMETOB, KaK Pa3peIICHHBIX, TaK U 3aMPEIICHHBIX K UCIIOIb30BaHUIO.

CoBepiiieHue MPOTUBOMPABHBIX  JesHuil pabotHukamu YUWC Poccumn
SBJISIETCS CBSI3YIOIIMM 3BEHOM U OMNpEACNSIomUM (HAKTOPpOM B NMPUMEHEHUU
OTIPEJICTICHHBIX ~ MEpP OTBETCTBEHHOCTH  (HaKa3zaHus), MNPEAYCMOTPEHHBIX 3a
COBEpIIICHUE JUCIUTUIMHAPHBIX MPOCTYIIKOB, aIMUHUCTPATUBHBIX
[IPaBOHAPYIIEHUN U YTOJOBHBIX MPECTYIUICHUN.

AHanmu3upysi ~ JEUCTBYIOLIEE  3aKOHOAATEIbCTBO, COTPYIHHUK HECET
OTBETCTBEHHOCTh 32 HEBBITIOJHEHHWE  CBOUX  JIOJDKHOCTHBIX OOS3aHHOCTEH,
UCIIOJTHEHUE KOTOPBIX YPETrYJIMPOBAHO KOHTPAKTOM, PETYIUPYIOUIUM BOIPOCHI
TPYIOBOTO 3aKOHOJATENbCTBA. 3a KOPPYNIUMOHHBIE NIESIHUS AUCHUIIMHAPHON
OTBETCTBEHHOCTH HE MPEIYCMOTPEHO.

B psane teppuropuaneubix opraHoB YUC pyKOBOAWUTENH MPOSBISIIOT

6CCHpI/IHHI/IHHOCTB B OICHKC JOJDKHOCTHBIX IMPOCTYIIKOB IMOJYHMHCHHBIX





COTPYIHUKOB, OCOOCHHO B CJIy4yasx BCTYIUICHHS WMHU B 3alpelIEHHYIO CBSI3b C
OCYXJICHHBIMH, KaK TIPH BBIABJICHHH (PAKTOB TEpeaydul 3aMpeIICHHBIX MPEIMETOB,
TaKk W MPU COBEPIICHUWU MHBIX HAPYIICHWN 3aKOHHOCTU. BMecto mnepemaun
MaTepUaiOB B CJICICTBEHHBIC OPraHbl ISl IPUHATUS MPOLECCYATbHOIO PEIICHUS
COTPYIOHUKY, UTHOpUPYs ykazaHue nupekropa ®CHUH Poccun o HemomycTUMOCTH
YBOJIBHEHHUS COTPYOHUKOB,  COBEPIIMBUIMX MNPABOHAPYILICHHS, IO
MOJIOKUTENIbHBIM MOTHUBAM, JIal0T BO3MOXHOCTh YBOJHUTHCS, TEM CaMbIM CO3/1aBast
NPEANOCHUIKH JIJIT COBEpIICHUS  MOJOOHBIX  IMpaBOHAPYLICHUH APYrUMU
COTPYIHHUKAMHU.

Crnenyer Takke oOTMeTuTh, 4TO0 B 2014 1. KOJIMYECTBO HApYIICHHMU
JVCLUILINHBI, COBEPIIEHHBIX coTpynHukamu YUC, Bo3pocino B cpaBHeHuu ¢ 2012
u 2013 rr. Ha 15 185 (36,1%) u Ha 9 183 (21,8%) cooTBeTcTBeHHO. [IpH 3TOM, Kak
u B npensiaymue rogasl, B 2014 r. HauOOJNBIIHMHI YAETBHBIA BEC COCTABISIOT
HapYIIEHUS UCTIOJHUTENbCKOU nucturiuubl — 29 498 cnyuaes, uin 70,1% (2012
r— 17 254 cnygaes, unmu 64,2%, 2013 r. — 23 116 ciyuaes, nmu 70,3%).1°

JlomyIieHHbIE JIMYHBIM COCTABOM HapyIICHUs CIY>KeOHON MUCIMIUIMHBI
BO3MOXXHBI B OOJIBIIIMHCTBE CIIy4yaeB B Pe3ysibTaTe€ WTHOPUPOBAHUS TPeOOBAHMI
npukaszoB u ykazanuiit ®CHUH Poccun, hopManbHOro OTHOIIEHUS] PYKOBOAUTENEH

K IICUXOJIOTUYECKUM M BOCIIUTATEIbHBIM MPOLIECCAM.

[IpencraBiieHHbIE CTAaTUCTUYECKUE JaHHBIC JUITHUN pa3 MOJATBEPKIAIOT,
YTO KOMIUIEKC OPTaHU3AIlMOHHBIX W TPO(PHIAKTUYECKUX  MEPONPUATHIA,
CYILIECTBYIOILAsl paboTa MO HETOMYIIEHNIO HAPYIIEHUS CIIYKEOHOW AMCIUILIMHbI
cotpyaaukamn ~ ®CHUH Poccum He [alOT MOJOKUTEIBHBIX  PE3YJIBTATOB,
KOJIMYECTBEHHBIC MOKA3aTeIu HE MaJlaloT, a pacTyT, MPEACTABISIOT COO0W OJUH U3
(bakTopoB,  CIOCOOCTBYIOIIMX COBEPIICHUIO IPOTHUBOIPABHBIX JIESTHUM

KOPPYIILIMOHHON HAIPaBJICHHOCTH.

10 KoHuermus coBeplIeHCTBOBAHHS BOCIUTATEIBHOW paboThl ¢ tudHBIM coctaBoM YUC Muntocra PO
(na mepuog 2015 1.): COOPHUK HOPMATHBHBIX IPABOBBIX aKTOB M MH(MOPMAIMOHHO-METOJMYECKAX MaTEpPHAJIOB
[0 BONpPOCAM OpraHU3allMd  BOCIMTATENILHOM pabOTBl € JMYHBIM COCTABOM W COLMANbHOM  paboThl

corpyanukoB YUC u uneHoB ux cemeit. M., 2015.





K ugucny CyOBEKTOB, K  KOTOPHIM BO3MOIKHO MIPUMEHUTH
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, OTHOCATCS U JOJKHOCTHBIE JIMIIA OPTaHOB
rocyAapCTBEHHOU BIacTH, Kyaa BXomsaT u pabotHuku ®CUH Poccuu. Ilonstue
JIOJKHOCTHOTO JIMIIA 3aKPEIUIeHO Kak B aaMuHUCTpaTUBHOM (CT. 2.1 KoAIl P®),
TaKk U B YTOJOBHOM 3aKOHOJAATeNbCcTBE (mpuMmeuyanue k cr. 285 YK POD), B
OCHOBHBIX MOMEHTAaX JAaHHBIE ONMPEAEIICHUS COBMANAIOT, YTO MO3BOJISET CYJIUTh O
€IMHOM MOAXOJ€ IO OTHOLICHUIO K 3TOMY HOHATHIO B POCCHHCKOM
3aKOHOAATEIBCTBE.

Cratbss  19.12 KoAIl P® «llepemaua smb0 mombITKA Nepenayn
3alpPEICHHBIX MPEIMETOB JIMIAM, COJACPXKAIIUMCS B YYPEKICHUSIX YrOJOBHO-
VCIIOJIHUTEJIbHOW  CUCTEMBI, CJIEACTBEHHBIX H30JATOpax WIM H30JISTOpax
BPEMEHHOTO COJIEpKaHUs» TPEACTaBIAECT cCOO0M COCTaB aIMUHHUCTPATUBHOTO
IIPaBOHAPYIIEHNUSI, COBEPLIAEMOTO IIPU UCIIOJTHEHUU HAKa3aHUM.

JevicTus, oOpasytomue OOBEKTHUBHYIO CTOPOHY JTAHHOTO
MIPAaBOHAPYIICHUS, BBIPAXKAIOTCS B Tepefade Ju0O0 MOMbBITKE MEpeadynd J0ObIM
CIIOCOOOM JIMIIaM, COACPKALTUMCS B YUPEKIACHHUSIX YTrOJOBHO-HUCIIOJHUTEIbHON
CHUCTEMBI, CIIEACTBEHHBIX M30JIATOPAX WM M30JATOPAX BPEMEHHOTO COJACpPKAHUS,
MPEIMETOB, BEIIECTB WU MPOAYKTOB MUTAHUS, MPUOOPETEHUE, XPAHECHUE WIIU
MCIIOJIBb30BaHME KOTOPBIX 3alpelieH0 3akoHOM. B coorBercTBuuU ¢ 4. 8 cT. 82
VYT0JIOBHO-UCTIONHUTENBHOTO  Kojaekca Poccuiickoin  Penepanuu nepeyeHb
3aIpeLICHHBIX IIPEAMETOB ycraHaBiuBaercs [IpaBunamu BHYTPEHHETO
pacmopsiika UCIIPABUTEIbHBIX YUPEKICHUMN.

Cosepiienne ganHoro aesHus pabotHukoMm YUC Poccun He uckirogaercs
CMBICIIOM TPUMEHSIONICHCS aJIMUHUCTPATUBHO-TIPABOBON HOpPMBI. PaboTHHKaMU
YHUC Poccum B JaHHOM KOHTEKCTE BBICTYNAIOT Kak AOJbKHOCTHBIEC juna OCHUH
Poccun, wumeromue cnenuanbHble  3BaHUS U 3aHUMAKOLIME  JIOJDKHOCTH B
CTPYKTYpE T'OCYJAPCTBEHHBIX  OPraHOB, MWCIIOJHSAIOMIMX  HAKAa3aHUE, TaK U
HEaTTeCTOBaHHbIE PAOOTHUKH, 0OJIAAOIINE MTPABOM MPOXOJIUTh HA TEPPUTOPUIO
UCITPABUTEIBHOTO YUPEKICHUS (MEIUIIMHCKUE PaOOTHUKH, YUYUTENs, MacTepa,

modepsl U T.11.).





OO1ecTBeHHass OMACHOCTb, MCXOJAIIAs OT COTPYIHUKOB KaK CyOBEKTOB
aIMUHUCTPATUBHOTO MPaBOHAPYIIECHUS Ha TOPSAOK BBINIE OMACHOCTH,
UCXOMSIIEN OT UHBIX JIMI, COBEPLIAIOIINX AJIMUHUCTPATUBHOE MPABOHAPYIIECHUE
MPOTUB  TOPSJKA YOPABICHUS, W BBIPAXKAECTCA B CICAYIOIIEM: BO-TIEPBBIX,
pabdotHuk YUC Poccun HEMOCpENCTBEHHO  CTAJIKUBAETCA C  PEKUMHBIMU
OTpaHUYCHHUSIMHU B MPOLECCE MCIIOIHEHHUS] CBOMX OOS3aHHOCTEN U COBEpILIaeMbIe
VMU TPOTUBONPABHBIE JIEMCTBUS  HETATUBHO BJIMSIOT  HA  ONEPATUBHYIO
00CTaHOBKY HCIIPaBUTEIBHOTO yUpekaeHUs. Bo-BTOPBIX, OH MPEKPacHO OCO3HAET

BO3MOKHOCTh ~ HACTYIUIEHHSI ~ HETAaTHUBHBIX MOCJHEACTBUM  MPUMEHEHUSA
3alpPEICHHBIX MPEIMETOB U BEIIEH OCYXICHHBIMH B CBOMX MPOTUBOIPABHBIX
LEJIIX B BUJE COBEPLICHHS HOBBIX  INPOTUBOIIPABHBIX  JESHWUM, BIUIOTH 10
COBEPILEHUS YTOJOBHBIX NPECTYIUIEHUH, B TOM 4YHcie yOuiictBa. B-Tperpux, y
JTAHHOTO CyOBEKTa uMeercs: 0oibiie BO3MOXXHOCTEM B COBEPIIECHUU
aJIMUHUCTPATUBHOTO MPABOHAPYIIIEHUS, TaK KaK OH 00Jiee OCBEJOMIIEH O METOAaX

MPOTUBOICCTBUS MIPOHUKHOBEHUIO 3aIPEIICHHBIX MPEJIMETOB B
VCIIPABUTENIBHOE YUPEKICHHUE.

MOTHBOM  COBEpIICHUS JTaHHOTO MpaBOHAPYIICHUS  OyAeT SBISTHCS
KOPBICTh, B OCHOBHOM IIOJIy4YE€HUE JICHEKHBIX CPEICTB, T.€. 3/1ECh HAJIUIIO COCTAaB
KOPPYIILIMOHHOTO  IpecTyIuieHuss. Hecmorps Ha 3T0, HE Bceraa yaaercs
YCTaHOBUTHh KOPPYMIMOHHBIA AaCHEKT COBEPUICHUS JAHHBIX JI€SIHUW, BBISIBUTD,
YTO OHO OBLIO OCYIIECTBIIEHO 32 BO3HATPAXKIEHUE, U B TAaKOM CJy4yae JaHHbBIC
JIEVUCTBUS COTpPYJHUKA MOAIAIAI0T MoJi COCTaB aJMHUHUCTPATHUBHOIO
MpaBOHAPYIIECHUS.

HemanoBaxHo U TO, 4TO B COOTBETCTBUU ¢ YKa3oMm IIpesunenta PD ot 8
okTs0pst 1997 r. Nel100 «O pedopmupoBaHUM YroJIOBHO-UCHIOIHUTEIHHOM
cucteMbl MuHUCTEpCTBA BHYTpEHHUX Aen  Poccuiickoit Oenepanum» U
denepanbHbIM 3aKOHOM OT 21 utosst 1998 r. Nel17-@3 «O BHecEHUH M3MEHEHUH
Y JIOTIOJIHEHUM B 3aKOHOAATENbHbIE akThl Poccuiickon denepanru B CBSI3U C
pedhopMHUpPOBAHUEM YTOJIOBHO-HCTIONHUTENBHOM  CHUCTEMBD» coTpyauuku YUC

Poccun 3a HE3aKOHHYIO Ilepenavy 3anpeleHHbIX MPEAMETOB HECYT
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OTBETCTBEHHOCTh KAaK 3a JHUCLUMIUIMHAPHBIA MPOCTYIIOK.
NPUMEHSETCS HE aJIMUHHCTPATUBHBIE HAKA3aHUs, a JUCLUILUIMHAPHBIE B3bICKAHUS,
HAaKJIaIbIBAEMbIE HA HUX HAYaJIbHUKAMU YUPEKJICHH, B KOTOPBIX 3TH COTPYIHHUKH
MIPOXOJISIT CITYXOY.

Takum o00pazoM, COTpYAHHUK, COBepIas JaHHOE aJMUHUCTPATUBHOE
MIPABOHAPYIIEHUE, TMOJICKUT  JIUIIb JAUCIHUIUIMHAPDHON OTBETCTBEHHOCTU. U
JEeUCTBYIONIAsl aMUHUCTPATUBHO-TIpaBoBasi HopMma (cT. 19.12 KoAIl P®) He
YUYHUTBHIBAET BCEM CYIIECTBYIOIIEH OMACHOCTH OT COBEPIICHUS JAHHOTO JIESTHUS
pabotHukamu ®CHUH  Poccum s HOpManbHOTO (YyHKUHOHUPOBAHUS
YUpPEXKACHUS,  HCIOJHSIOIIEr0 HaKa3aHWe, HO  aJMUHUCTpPaTUBHAs HOpMa,
npeaycmotperHas cr. 19.12 KoAIl P®, He yaoBAETBOPSET OCHOBHBIM MPUHIUIIAM

MPUMEHEHUSI  IOPUJINYECKOM OTBETCTBEHHOCTM U HE CIYXKUT MEpOU
MPOTUBOACHCTBUS COBEPIICHUS KaK aIMUHUCTPATUBHBIX MPABOHAPYIIEHUM, TaK U
YTOJIOBHBIX MPECTYIICHUM.

Ha ocHOBaHMU H3JI0KEHHOT0, HAM IPEICTABIIAECTCS BO3MOKHBIM BBIJIETUTh
CIIEyIOIMe MEphl MPOTUBOJACHCTBUS U MPELyNpexaACHUs 3JI0YNOTpeOIeHu Co
CTOPOHBI COTPYAHUKOB TMPABOOXPAHUTEIBHBIX OpPraHOB U OPraHOB YTOJOBHO-
WCIIOJIHUTEIILHON CHUCTEMBI, a TaK)Ke€ HapyIIeHUH MpaB U CBOOOJ YEJIOBEKa WU
rpakJIaHUHA CO CTOPOHBI JIOJKHOCTHBIX JIUI 3TUX OPTaHOB:

- HEOOXOJAMMO TIPUHATH MEPhl MO TMOBBIIICHUIO YPOBHSA KYJIbTYpPHOU U
poecCHOHAbHON TTOATOTOBKM PAOOTHUKOB IMPABOOXPAHUTENBHBIX OPraHOB U
YTOJOBHO-UCIIOHUTEILHOM CUCTEMBI; BO3MOXKHA pa3pabOTKa COOTBETCTBYIOLIUX
METOJAMYECKUX MPOrpaMM,  BKJIIOYAIOLIUX H3yUYEHHE COTpYIHHUKAMU
MPABOOXPAHUTEIIBHBIX OPraHOB MOJIOKEHUI MEXKTyHApOAHBIX u
BHYTPUIOCY/IapPCTBEHHBIX  IPABOBBIX AKTOB, KOTOPBIE COAEPKAT  HOPMBI 1O
3alIUTe U COOJIIOJICHUIO MPaB YeJIOBEKa, OXpaHEe 3aKOHHBIX WHTEPECOB JIMUYHOCTH;

- pe3yJbTaTUBHBIM CPEJICTBOM MPEAYNPEKICHUS HAPYUIECHUN SBISIETCSA

peain3anusa BCAOMCTBCHHOI'O  KOHTPOJIA Haad ACATCIbHOCTBIO COTPYAHHKOB

1 yxas IIpesunenta P® «O pedopMupoBaHUU YTOIOBHO-HCIIONHUTENbHON cucTeMbl OT 08.10.1997.





OpPraHoOB TOCYJapCTBEHHONW BIACTH W YTOJOBHO-UCHOJHUTEIBHON CHUCTEMBI CO
CTOPOHBI BBIIIECTOSIIINX JOKHOCTHBIX JIULL;

- CYILECTBEHHBIM SIBJISIETCS MOBBIIIEHUE WH(OPMUPOBAHHOCTH armapara
VYIOJIHOMOYEHHOIO MO MpaBaM YeJIOBEKAa U IMPABO3ALUTHBIX OpraHu3aluii o
CYLIECTBYIOIIMX HApPYIIEHUSAX IpaB YEJIOBEKAa, IOCPEICTBOM 00S3aTENBHOTO
y4acTusl IPEJCTaBUTENIEH  BBIIICYKA3aHHbIX OpraHu3aluil B JESATEIbHOCTU
CTPYKTYPHBIX  TOJpa3felieHui MPaBOOXPAHUTEIbHBIX OpPraHOB U OPraHOB
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI;

- 3(QQEeKTUBHBIM METOAOM BBICTYNAET OCYIIECTBIEHUE MTPOKYPOPCKOro
HaJ30pa 3a COOJIOJIGHHEM  3aKOHOB  paOOTHUKAMH MPABOOXPAHUTEIbHBIX
OpPraHoOB IPU PAacClICOBAHUU YTOJOBHBIX JEJN; KOHTPOJIb OOOCHOBAaHHOCTU U
3aKOHHOCTH TPUBJICUYECHUS K YTOJOBHOW OTBETCTBEHHOCTH  YKa3aHHBIMU
JOJKHOCTHBIMU JIUIIAMU au00  oCBOOOXKIEHHUS OT  TaKOBOM;  Haa30p 3a
UCIIOJJHEHUEM YTOJIOBHO-TIPOLIECCYAIBHBIX CPOKOB paccileOBaHUs YTOJIOBHBIX
JIeJ U IPOBEACHUS TIPOBEPOK;

- B3aUMOJICHCTBUE amnmnapara YTMOJIHOMOYEHHOTO IO MpaBaM YelOBEKa U
OpPraHOB TMPOKYpPATypbl, OCYLIECTBIIIOIIMX HAA30p 3a COOJIOJEHUEM IIPaB U
UCIIOJTHEHHEM 3aKOHOB B MeECTaX BPEMEHHOI'O COAEpX aHHUs 3a/Jep)KaHHbIX, B

MCCTax MPCABAPUTCIIBHOI'O 3aKIIIOYCHUA W JIMIICHUA CBO6OI[I)I.





3AKJIIOUEHUE

B 3airoueHre  MOXHO celartb  BBIBOJA O TOM, UTO IIPEBBILICHUE
JIOJDKHOCTHBIX TOJIHOMOYMH COTPYJHHKAMU OPTraHOB BHYTPEHHUX JIEJT MOXKET
OBITH CBSI3aHO KaK C HEMPABWIHHBIM MPEJCTABICHUEM O MOPSAKE UCIOJIHECHUS
CIIY)K€OHBIX OOSI3aHHOCTEM, Tak M C  YMBIIUJICHHBIM COBEPIICHUEM
MIPOTUBOIIPABHBIX JIEHCTBUN B IEJSAX JTOCTHKEHUS MHOM (Yalle BCEro KOPHICTHOM)
nenu. Mcxonst u3 aToro, mpeacTaBiIsieTcsi HEOOXOAUMBIM YCTAaHOBJICHUE B 4. 3 CT.
286 YK PO kBanuuuupyromero nmpu3Haka «u3 KOPbICTHON 3aMHTEPECOBAHHOCTH

WIA C IEJIbI0 CKPBITh JAPYTroe MPECTYIJICHUE WIH OOJIETYUTH €r0 COBEPIICHUE.
Kak mnpencraBnsiercs, 310 OyAeT CHOCOOCTBOBATh MPU3HAHUIO TOBBIIICHHON
OOIlIECTBEHHOM  OMACHOCTW TaKWX  BHUJIOB  MPEBBIMICHUS  JTOHKHOCTHBIX
MTOJTHOMOYUU.

['ocynapcTBy CIEIyET MePUOANYECKHU nepecMaTpuBaTh 3aKOHBI U
MPAKTUKY NIl 0OECIeYeHUsI UX CIOCOOHOCTH pearupoBaTh Ha H3MEHSIIOIIUECS
yCIIOBUS, B Cllydae HEOOXOJAMMOCTA  TNPUHUMATh U BBOJUTH B JICHCTBHE
3aKOHOJATEIBHOE IMOJOKEHHUS, 3aMpelarolue AesHus, TPeICcTaBIAIoNe co0o0it
CephEe3HbIE BUJBI 3JI0YNOTPEOICHHS BIACTHIO H COJCHCTBYIOIIME MEpaM U

MCXaHMU3MaM IMPCAOTBpAILICHUSA TaKHX )ICHHHfI, a TaKXXC pa3BHUBATb MW HIMPOKO





o0OecrieuynBaTh COOTBETCTBYIOIIME TIpaBa M CPEICTBA MPABOBOM 3aIUTHI IS
JKEPTB TaKUX ACIHUMU.

PaccmatpuBas MIPABOBYIO XapaKTEPUCTUKY o01ux COCTaBOB
3JI0YyNOTPEOJEHUI  MOJTHOMOYMSMH, MPEIIaraeT CBO€ peUIeHUE CIIOPHBIX
BOIIPOCOB KBalU(UKAIMK, a TAKKe MPEJI0KEHHUS 10 COBEPIIEHCTBOBAHUIO HOPM
3aKOHOJIaTEIbCTBA 00 OTBETCTBEHHOCTH 3a yKa3aHHbIE MPOTHUBOIIPABHBIC JCSHUS.
Tem campIM, JDyMaeTcs, 4TO OXpaHUTEIbHAS W TMpeAyNpeauTebHas (yHKIIUN
YrOJIOBHOTO  3aKOHAa  OYIyT BBIMIOJHSATHCS  HAa TMPAKTUKE, a HE HOCHUTH
JICKJIApaTUBHBIA XApAaKTEp, a JUIAM, COBEPUIMBIIMM MPECTYIUIEHUS, HE YIaCTCs

n30eXaTh OTBETCTBEHHOCTH.
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BBEJIEHUE

AKTyalbHOCTh KypCcOBO# paboOThl 00yClIOBICHA TeM, uTo ['ocynapcTBeHHbIE
(MyHUIIMTIAIGHBIC) 3aKa3UYMKH B TpelejaX CBOUX MOJHOMOYHH CaMOCTOSITENEHO
pematroT npobseMbl obecneyenus Poccuiickoit ®Pepepauuu, cyOnektoB PO,
MYHUIIATIATHHBIX 00pa30BaHUN W COOCTBEHHBIX HYXKJ HEOOXOAMMBIMU TOBAapaMH,
pabotamu, yciyramud. [TaBHBIM MHCTPYMEHTOM B JTOM IPOIECCE CITYKUT
3aKJIIOUEHUE TOCYAAPCTBEHHOTO KOHTpakTa. FIMEHHO TOCyIapCTBEHHBI KOHTPAKT
U OCOOBI TMOPSATOK €ro 3aKIIYEHHUs B TOJHOW MepEe PAaCKpPHIBAIOT CYIIHOCTH
TAaKOTO MPABOBOTO SIBJICHHWS, KaK KOHTPAKTHBIC MPAaBOOTHOINICHHWsA. Bcienctue
TOTO, YTO TOCYJaPCTBEHHBIC 3aKYIIKH HOCAT CJIOYKHBIA MHOTOJTAITHBIA XapakTep,
COCPEIOTOYCHHBIN Ha 3aKIIOYCHUH W WUCIIOJHEHUHM TOCYJapPCTBEHHOTO KOHTPAKTa,
ATO B CBOIO OUYEpeNb MOPOXKTAECT HAa TPAKTUKE CIIOKHBIC MPABOBBIE MPOOJIEMEI,
CBSI3aHHBIE C OIpPEIEIICHUEM IPABOBOM MPUPOABI TOCYAaPCTBEHHOTO KOHTPAKTA,
ero pojM W MecTa B CHUCTEME TIPakIaHCKO-TIPABOBBIX JIOTOBOPOB, IPABOBOTO
cTaTyca 3aKa3uyuKa M y9aCTHHKA rOCYAapCTBEHHBIX 3aKyTIOK.

OOBeKTOM KypcOoBOW pabOThI OOIIECTBEHHbBIE OTHOIICHUS CKIIAbIBAIOIIHECS
IpH 3aKITFOUYEHUH, UCTIOJTHEHUH U PACTOPKEHUHU TOCYAaPCTBEHHOTO KOHTPAKTA.

[lpeameromM KypcoBoW pabOTHI SIBISIETCS TPABOBOE PETYJIHPOBAHHE |
HOPSIIOK ~ 3aKIIIOYCHHUS, UCIIONHEHUS U PACTOPKEHUS  TOCYJapCTBEHHOTO
KOHTpaKTa.

Lenbio KypcoBoii pabOThI ABIISETCA U3YyYEHUE TOCYJapCTBEHHOTO KOHTPAKTa
KaK pa3HOBUJHOCTH I'PakJaHCKO-TIPAaBOBOTO JI0TOBOPA.

JUis TOCTUKEHUS 3TON LeIM HE0OXO0JUMO PEIINUTh CIEAYIOIINE 3aJauu:

-  U3Y4YUTh TIOHSATHE M OCOOEHHOCTH MPaBOBOIO  PETYIHPOBAHUS
roCyJapCTBEHHOTO KOHTPAKTa;

- OTIPEICNIUTh COJAEPKAaHUE U YCIOBUS TOCYIapCTBEHHOTO KOHTPAKTA;

- paccMOTpeTh MOPSAOK 3aKIIOUEHHUS W HCIIOJHEHUS TOCYAapCTBEHHOTO

KOHTpAaKTa,





- OmOpenenuTb W MPOAHATU3UPOBATh  MOPSANOK  PACTOPIKEHHS
rOCYJapCTBEHHOTO KOHTPAKTa, OTBETCTBEHHOCTh CTOPOH 3a  HapyllIeHUE
00s13aTeNIbCTB IO TOCYIAPCTBEHHOMY KOHTPAKTY.

MeTo0JIOTHYECKYI0 OCHOBY KYpPCOBOM pabOTBl COCTaBWJIM  METOJbI
WHTYKIIHH, CUHTE3A, aHanmn3a, U3y4yeHHue HAY4YHOU JUTEPATYPHI,
CrOCOOCTBOBABIIIUE TOJIYYEHUIO C(HOPMYJIMPOBAHHBIX BBIBOJIOB, CBS3aHHBIX C
JTAHHOUW T€MOMU.

Teoperuueckoil 0CHOBOM KypcoBO#l paboThl mociyxunu:. Anapeea JI.B.,
AnoxuH B.B., bakmanosa E.I'., bensiesa O. A., bepectneB M. A., I'onraio b.M.,
I'yzoeB O.W., 3axapenko JI.C., Kamaea A.B., Konrynos C.B., Kocenko E.B.,
Jlo6anoBa O.J1., Jlykpsnenko B.E., JlyroBunoBa H.B., Ceprees A.Il., Toiscrtoi
I0.K., Cryp3za K.W., YmanatoB A.X., UupkoBa E.B., Illesuenko JI.U., [Iluxosa
C.C., llImeneBa M.B.

CtpykTypa KypcoBOil palOoThl OOyClOBI€Ha I€NbI0 W  3ajJadyaMu
UCCJIEIOBaHMs U BKIIIOYAET B ceOs: BBEACHHE, JIBYX IVIaB M JIByX maparpadoB B

KaXKJI0M IJ1aBe, 3aKtoueHre U 6udanorpaduueckuii CrmucoK.





I'TABA 1. ITPA’KJAHCKO-IIPABOBAS XAPAKTEPUCTHKA
I'OCYIJAPCTBEHHOI'O KOHTPAKTA
1.1. ITonsaTHE U 0CO0OEHHOCTH IPABOBOI0 PEryJIMPOBaAHUA

rocyiapCTB€HHOI0o KOHTpaKTa

['ocymapcTBeHHBI KOHTPAKT — 3TO CJIOXKHOE IOPUAAYECKOE NOHATHE. B
OTEYECTBEHHOM IPAaBOBOM JMUTEpPAType BONPOC O €ro HOPUAUYECKONW INPUPOAE
HOCHUT JIMCKYCCHUOHHBIN XapakTep. KonuenryanbHubie 0COOEHHOCTH
rOCYJapCTBEHHOTO KOHTpakKTa, €ro MpaBoBas CYIIHOCTb pPacCMaTPUBAIOTCS
YYEHBIMU-IIPABOBEAMU C PAa3HBIX TOYEK 3peHUsA. MOKHO KOHCTAaTUPOBATH, UTO
IIPOBEICHHBIC B ATON 00JIACTH UCCIIEAOBaHUS OOHAPYKUBAIOT JBE MPUHIIUITHATBLHO
pasHble MO3uLIMM Yy4yeHbIX. llepBasg mo3unMs CBsi3aHa C PACCMOTPEHUEM
rOCy/IapCTBEHHOTO KOHTpakTa Kak oOcO0Oro THMAa TpakIaHCKO-TIPABOBOIO
JIOTOBOpa, BTOpas - C aHalUM30M €ro kKak (opmbel WM 3Tama pa3MeleHus
roCyJapCcTBEHHOrO 3aKa3a. !

Tak, ¢ Touku 3penust JI.U. IlleBueHKO, rOCYyTapCTBEHHBIM KOHTPAKT — 3TO
IPaXJIAaHCKO-TIPABOBOM  JIOTOBOpP,  BKJIIOYAIOMUMA B ce0d  OTAENIbHbIE
aJIMHHMCTPATHBHO-IPABOBbIE (ITyOIHYHEIE) SIEMEHTHI». 2

JI.LB. AHzpeeBa XapaKTepH3yeT TI'OCYJIapCTBEHHBIM KOHTPAKT KaK OCOOBIH
THII IOTOBOpA MPEANPUHUMATENBCKOTO IpaBa. MIHTepecHOM npeacTaBisieTcs TOUKa
3penus H.H. 3abGotuHol, KoTOpas omnpeaenser ToCylIapCTBEHHBIH KOHTPAKT Kak
«CHEUHATBHYI0 TIPABOBYIO KOHCTPYKLHIO, IIPABOBOE CPEACTBO, IPU3BAHHOE
oOecreunTh OalaHC UHTEPECOB CYOBEKTOB JOTOBOPHOTO 00S3aTEIHCTBA, CTOPOHOM
KOTOPOTO BBICTYIAET MyOJWYHO-TIPaBOBOE oOpa3zoBaHue». [Ipu »TOM cropHOU

BUAUTCA €C IIO3ULIHNA O ((HGB(l)(beKTI/IBHOCTI/I HCIIOJIB30BAHHA B TI'PaXKAAHCKHUX

IIPaBOOTHOMICHUAX TAKOI'O IIOHATHA, KaK FOCYI[apCTBeHHBIﬁ KOHTPAKT, KOTOPOC HE

! Tonrano B.M. I'paxnanckoe mpaso : Yue6uuk. B 2 1. / Iox pea. 5.M. Tonrano. T. 1. 2-¢
u3 . nepepad. u gomn.- M.: Craryt, 2017. — C. 169.

2 IlleBuenko JL.U. IIpo6Gmembl (GOPMHPOBAHMS JIOTOBOPHBIX OTHONIEHWI MOCTaBKU B
yCIIOBUSIX cTaHOBJIEHUS B Pocculickonn denepanuy ppIHOYHOM SKOHOMUKH : JUC. ... 1-pa IOpUL.
Hayk. Kemeposo, 2001.



https://www.consultant.ru/edu/student/download_books/book/gongalo_bm_grazhdanskoe_pravo_tom1/

https://www.consultant.ru/edu/student/download_books/book/gongalo_bm_grazhdanskoe_pravo_tom1/



HECeT 0CO000W CMBICIOBOM, (PYHKIIMOHAJIbHON HArpy3Kd, BBI3BIBAET CIOPBI O
Iy OJIMYHO-TIPaBOBOM IIPUPOJIE YKA3aHHOTO JOr0BOpay.

AHanu3upys 3Ty IO3UIMIO, HEJIb3S1 HE COTJIACUTBCS C TOYKOW 3peHus M.B.
EnuceeBa, KOTOpBI OTMEUAET, UTO «TOCYJAPCTBEHHBIM KOHTPAKT CTOUT B OJHOM
psAoy C TpeABapUTEIbHBIMU U MYOJIMYHBIMU JIOTOBOpaMH, W MpeJJiaraer
perynupoBath ero B ['paxxnanckom kojaekce Poccuiickoit denepanuu (nanee — ['K
P®)? B kauecTBEe KOHTPAKTa HA 00ECIIEUEHHE TOCYJAPCTBEHHBIX HYKI». >

PasBuBast sty TOuky 3penus, B.E. JIyKbIHEHKO NMOAYEPKUBAET «HAJIUYUE
CXOXHUX TMPU3HAKOB MEXJYy MNyOJUYHBIMH JOrOBOpPaMH, TOCYAapCTBEHHBIMU U
OIO/DKETHBIMU ~ KOHTpakTamu». [Ipm 3TOM Henb3s COTJIAaCUTBCA C  €ro
aprymMeHTaIeil B 4aCTH CXO0KECTU TOCY/IapCTBEHHOI0 KOHTPAKTa ¢ MyOIHMYHBIM U
npeaBapuTebHbIM  oroBopamu. Ilockonbky, cormacHo ct. 429 I'K PO
pPEABAPUTENBHBIN JOTOBOP MPENAINOJaracT 3akKJIHUYEHHE OCHOBHOIO JOrOBOpa B
OyayiieM, a TOoCyJapCTBEHHBIM KOHTPAKT caMm, IO CYTH, SBJISETCS OCHOBHBIM
JIOTOBOPOM, TO HUYETO OOIIEr0 TOCYAapCTBEHHBIH KOHTPAKT C MPEBAPUTEIHHBIM
JOTOBOPOM HE UMeeT. JTO K€ KacaeTcsi U NyOJMYHOro JOTOBOpa, K
CYIIECTBEHHBIM YCJIOBUSIM KOTOPOTO OTHOCHUTCS 00s3aTelIbHOE 3aKIIIOUECHHE
JIOTOBOPA HA OIHUX U TEX K€ YCIOBHUSAX C JIOOBIM JIULOM, OOpaTHBIIMMCS K HeMy.*

[IpencraBurenu BTOPOro HAaNpaBJICHUS PACCMATPUBAIOT T'OCYAAPCTBEHHBIN
KOHTPAKT KaK 4acTh IOPUIUYECKON MPOIETYPHl 3aKyIIKU TOBApPOB, padOT U yCIyT
JUISL TOCYAAPCTBEHHBIX U MYHUIIMIAIBHBIX HYX] (pa3MEIIeHHs] TOCYJapCTBEHHOTO
3aka3a). K nmpumepy, ¢ touku 3penusi K.B. Kuuuk, rocynapcTBeHHbIII KOHTPaKT —

9TO HHCTHUTYT, I/IMGIOHII/Iﬁ OTHOIIIEHHE K 00CHM CTagusaM pcain3alliy 3aKasa, a

! Annpeesa JI.B. 3akynku ToBapoB ISl (eJepalbHbIX FOCYIAPCTBEHHBIX HYKI : IPABOBOE
perynupoBanue / nox pen. JI.B. Aunpeesa // [IpaBo u sxoHomuka. - 2009. — 126 c.

2 T'paxnaHckuii komekc Poccuiickoit ®enepanun : denepanbHblii 3akoH Poccuiickoit
Oeneparmun ot 30.11.1994 No51-D3 (B pen. ot. 29.07.2017) // Poccuiickas razera. — 1994. - No
38; Poccuiickas razera. — 2017. - Ne 75.

% Ceprees A.IL, Toncroit F0.K. I'paxnanckoe mpaso. B 3-x Tomax / mox pex. A.IL
Cepreena, H0.K. Toncroro. 4-e uzn., mepepad. u gom. - M.: [Ipocmekr, 2005. — C. 71.

4 Tyxpsnenxo B.E. TIpo6aems joroBopos B Poccuu (Teopus u npaktuka) / mox pea. B.E.
Jlykpsinenko // Dxonomuka B Poccum. - 2000. — 163 c.





3HAQYMUT, MOKHO TOBOPUTH O TOM, YTO KOHTPAKT (AOTOBOP) - OAHA U3 MPABOBBIX
(GopM peanuszanuu 3akasa, JaHHYIO TOUKy 3peHus noareepsxaaet u B.E. Benos.!

C yueTroM CKa3aHHOTO, OYEBUJIHO, YTO IOHUMAHHE TOCYIapPCTBEHHOIO
KOHTpakTa Kak (OpMbI peaau3aliid TOoCyIapCTBEHHOTO 3aKa3a HE I03BOJISIET
YSICHUTHh TMPaBOBYIO CYTh paccMaTpUBAeMOro IIPaBOBOTO SIBJICHUS, a TaKkKe
BBISIBUTH €70 OCHOBHBIE XapaKTEPUCTHKHU, TMOITOMY, 0OoJiee OIpaBJaHHBIM
IPEACTaBISETCS PACCMOTPEHHUE FOCYJAPCTBEHHOTO KOHTPAKTA B Ka4eCTBE 0COOOT0
THUTIA TPAKIAHCKO-TIPAaBOBOIO JIOTOBOPA.

Poccuiickoe 3akoHOAATENBCTBO JaeT JIETAlbHOE OMNpEACICHUE TOHATHS
rOCYJapCTBEHHOTO0 KOHTpakTa. [loxkanyi, mepBbIM HOPMATUBHO-TIPABOBBIM aKTOM,
COJIEpIKaIllUM TIOHSTHE TOCYAapCTBEHHOI'O KOHTpPAKTa, ObLI HBIHE YTPATHBIIHUMA
cuiny 3akoH P® ot 28 mas 1992 r. Ne 2859-1 «O nocTtaBkax NpoayKIMH U TOBAPOB
JUIL  TOCYIapCTBEHHBIX HYXa». I[IpaBoBoe ke  oOmnpeneineHue IMOHSATHE
«rOCYJAPCTBEHHBIM KOHTPAKT» BIIEPBBIE MOIYyYWIO cnycTsa 6 jeT B bromkeTHOM
kojekce P® (manee — BK P<I))2. ITyaktom 1 ct. 72 BK P® onpeaeneHo, 4to
«TOCYapCTBEHHBIH WM MYHHUIMIAIBHBIA KOHTPAKT TMPEACTaBIsACT COOOM
JIOTOBOP, 3aKII0YAEMBbIi TOCYAAPCTBEHHBIM WJIM MYHUIIUIIAJIbHBIM 3aKa3YUKOM OT
uMenn Poccuiickoit ®enepanmmu WM MYHULIMIAIBHOTO OOpa3oBaHUS B
COOTBETCTBUHM C IUIAHOM-Tpa)UKOM 3aKyIlOK TOBapoB, paboOT, yCIyr is
obOecrieueHus] TOCYIapCTBEHHBIX (MYHUIIUMAIBHBIX) HYXKM, ... JUII OOecredeHUs
TOCY/IapCTBEHHBIX W MYHHUIMINAJIBHBIX HYXJ TMOpPSIAKE U OIUIadYMBacMbId B
npejenax JUMHUTOB OFOKETHBIX 0053aTEIbCTB».

B mHacrosmiee Bpems JieTaIbHOE IOHSTHE TOCYJAPCTBEHHOIO KOHTpaKTa
chopmymupoBano B PenepanpbHom 3akoHe or 5 ampens 2013 r. Ne 44-03 «O

KOHTPAKTHOHM CHUCTEME B cepe 3aKylmoK TOBAPOB, pabOT, yCIyT I 0OeCredeHMs

! Kuuuk K.B. TocynapcTseHHbIi (MyHMIMIATBHBIA) 3aKka3 Poccuu: mpaBoBble NpoOieMbl
(bopMupoBaHUs, pa3MeIIeHUs U UCHIOTHEHUs: MoHorpadwus. - "FOctuunngpopm", 2012 r.
bromxkerHsiii komekce Poccuiickoit ®eneparuu : ¢enepanbHblii 3akoH Poccuiickoii
®eneparmmn ot 31.07.1998 Ne 145-D3 (B pen. ot. 29.07.2017) // Poccuiickas razeta. — 1994. - No
3; Poccuiickas razera. — 2017. - Ne 172.
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rOCYJapCTBEHHBIX M MyHMIMIAIBHBIX HYXm» (mamee — 3akon Ne 44-®3)%. Tlox
rOCYJAapCTBEHHBIM WJIM MYHMIIMIIAJBHBIM KOHTPAKTOM COTJIACHO CT. 3 3akoHa Ne
44-®3 noHuMaeTcs «I0TOBOp, 3aKIIOUEHHBIA OT uMeHu Poccuiickoit denepanuu,
cyobekra P®, MyHuUIMnamibHOro o0Opa3oBaHUS  TOCYAAPCTBEHHBIM  WJIU
MYHULHANATBHBIM 3aKa34MKOM JUISL o0ecrieueHus COOTBETCTBEHHO
rOCYJAapCTBEHHBIX HYXJ, MyHUIIUIIAJIbHBIX HYXKI».

'K P® omnpenenser 3HaueHUE TOJIBKO TOCYAAPCTBEHHOIO KOHTPAaKTa Ha
noctaBky ToBapoB. Tak B cr. 548 I'K P® mnox rocyaapCTBEHHBIM WU
MYHULUNAIBHBIM KOHTPAKTOM MOHUMAETCS «KOHTPAKT, M0 KOTOPOMY ITOCTaBIIHUK
o0s3yeTcs nepeaaTh TOBAPhl TOCYIapCTBEHHOMY WIJIM MYHUIIMTIAILHOMY 3aKa3unKYy
7100 MO €ro yKa3aHWI0 MHOMY JIMILY, a TOCYJapCTBEHHBIA WM MYHHUIIMIATbHBIN
3aKa34MK rapaHTUPYET OIJIATy MOCTABIEHHBIX TOBAPOB.

[IpuBeneHHbIE ONPEIEIECHUS], HE COBCEM TOYHO OINPEIEISAIOT IPABOBYIO CYTh
rOCyJapCTBEHHOTO KOHTPAaKTa, IO3TOMY HEOOXOJMMO IyTE€M CHUCTEMaTH3allH U
aHaJIM3a OCHOBHBIX IOJOXEHHH B OCBEIIECHHHM CYIIHOCTH U KOHCTHUTYHPYIOUIUX
IPU3HAKOB TOCYJAapCTBEHHOIO KOHTpPAKTa BBIBECTH COOCTBEHHOE, Haubosee
[IOJJHOE W TOYHOE OIpPEACIICHHE IOHATHS «TOCYJApPCTBEHHBIM KOHTPAKT».
[Tockonbky 'K P® npusHaeT 1oroBOpoM «CorjialieHue JBYX WM HECKOJIBKO JIUIL]
00 yCTaHOBJIEHMH, W3MEHEHMUM WU MPEKPalICHUM TPaXJaHCKUX IpaB MU
00s13aHHOCTEW», TO TOCYAAPCTBEHHBIH KOHTPAKT €CTb HE YTO HHOE, Kak
COIJIallICHHE JIBYX WM HECKOJIbBKO JIUI, O0O0JaJaromux OocoObIM IPaBOBBIM
CTaTycoM 00 YCTaHOBJIEHHH TPaKJaHCKUX MpaB U UCIOJHEHUU OOSI3aHHOCTEH IO
KOHTpakTy. IIpm 3TOM rocynapCTBEHHBIH KOHTPAKT HE MOXXET OBbITh MPSAMO

OTHECEH HHM K OJHOMY BHJAY JOTOBOpA, MPAMO NMOMMEHOBaHHOMY Hopmamu ['K

P®.2

1 O konTpakTHOll cucTeMe B cepe 3aKyloK TOBapOB, paboOT, yCIyr s oOecreyeHus
rOCyJapCTBEHHBIX U MYHULIMNAIbHBIX HYX] : Denepanbubiii 3akoH oT 5 anpenst 2013 r. Ne 44-
@3 (pea. or 29.07.2017 r.) // OdunmaneHplii HHTEPHET-NOPTAI MpPaBOBOW HH(pOpPMAIUU
WWW.pravo.gov.ru. - 2017. - Ne 0001201707300038.

2 [lImenesa M.B. [TousTHe U MpaBoBasi MPUPOJA FOCYJAPCTBEHHOTO KOHTPAKTA / IO Pejl.
M.B. IlImenesa // Bectauk CapaToBckoil rocyapcTBeHHON ropuauyeckoi akaaemuu. — 2015.
Ne2.—64c.
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Takum 00pa3oM, rocy1apCTBEHHOMY KOHTPAaKTy B CHUJy €ro creuupuxu
MPUHAIJIEKUT 0C000€ MECTO B CHUCTEME JOTOBOPOB M B LIEJIOM OH SIBISIETCS
CaMOCTOSITEJIbHBIM ~ BHJIOM T'Pa)JIaHCKO-IIPABOBOIO JOTOBOpa, 0O0JIaJaroliero
CJIEIYIOUIMMU, TOJBKO €My NPUCYIIMMU IPU3HAKAMMU:

1) nmnpucyrcTBMEM CHEUMAJIbHBIX CYOBEKTOB IIpaBa - YYacCTHHUKOB,
BBIMTPABIIMX 3aKyNOUYHYIO NPOLEAYPY U 3aKa3YUKOB, SBISIOUIUXCS TJIaBHBIMU
pacnopsIuTEeNsIMU U TIOJydaTeasiMU OIOKETHBIX CPEJICTB;

2) Hanu4MeM 0coOOM MPUPOABI CKIIABIBAIOIIMXCS B IPOLIECCE 3aAKITIOYCHUS
U UCIOJIHEHHUS TOCYJAapCTBEHHOI0 KOHTpaKTa MpaBooTHOIIeHUH. JI1000ii 1oroBop
B CHCTEME TIPaKJaHCKO-TIPaBOBBIX na0roBopoB 'K P® wmoxer umersh craTyc
rOCy/IapCTBEHHOTO KOHTpakTa. B 3TOl 0COOEHHOCTH 3aKI0UYaeMbIX JOTOBOPOB U
COCTOMT crelrdurKa rocyJapCTBEHHOTO KOHTPAKTA;

3) HamuuMeM  0co0OM  IleNM  3aKIIOYEHUS —  YAOBJIETBOPEHUS
rOCYJapCTBEHHBIX U MYHULIMIAIIBHBIX HYX;

4) HamuyueM CHENUANbHBIX YCIOBUH 3aKIIOYEHUS TOCYJIapCTBEHHOTO
KoHTpakTa. Tak, cormacHo 3akoHy No 44-®3 rocynapCTBEHHbIA KOHTPAKT
3aKJIIOYAETCs] TOJIBKO MO pe3yJbTaTaM IMPOBEACHUS TOPTOB WM UHBIX CIIOCOOOB
3aKyNKH TOBApPOB, paldOT, YCIYT, a €CIM KOHTPAKT COCTABIISICSA IO Pe3ysbTaTam
NPOBEJICHNS TOProB, TO CTOPOHBI HE BIpaBe OyIyT OTKa3aTbCi OT €ro
3aKJIIOYEHHS,

5) HaJIMyueM CHEIUAIbHBIX YCJIOBHM HCIIOJIHEHHS TOCYAapCTBEHHOIO
koHtpakTta. CornmacHo m. 1 ct. 94 3akona Neo 44-®d3 ucnoiHeHUE KOHTPAKTa
BKJIFOYAET B C€0s1 KOMIUIEKC MEP, pPEeau3yeMbIX MOCJE 3aKIOYEHUSI KOHTPAKTa U
HaIllpaBJICHHBIX HAa JOCTWIKEHUE L€Jed OCYIIECTBICHMS 3aKylNKH IyTEM
B3aMMOJICUCTBHS 3aKa3uMKka M IOCTaBUIMKA (MOAPSAYMKA, WCIIOJIHUTENS) B

COOTBCTCTBHHU C I'paKIaHCKUM 3aKOHOAATCIIbCTBOM M HACTOAIINUM 3":II(OHOM.l

! [IImeneBa M.B. [lonstue u npaBoBas Npupojaa rocy1apcTBEHHOTO KOHTPAKTa / MOJI pel.
M.B. IlImenesa // Bectauk CapaToBCKO#l rocyapcTBeHHOW Iopuanueckoit akagemuu. — 2015.
Ne2.—64c.
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VYuutsiBass BC€ BBIIIECKa3aHHOE, MOXHO MPEIJIOKUTh  CIEAyIoLIee
ONpEJIENIEHNE TOCYAApPCTBEHHOTO KOHTpPAKTa: 3TO CaMOCTOATENbHBIA  BHUJ
Ipa)KJaHCKO-TIPAaBOBOTO JIOTOBOPA, 3aKJIIOYA€MOI'0 OPraHOM TOCYIapCTBEHHOMN
BJACTM  WJIM  OpPraHOM  MECTHOIO  CaMOYMNpaBICHHUSA,  YUYPEKICHUEM,
YIIOJHOMOYEHHBIM OpPraHOM WM OpraHu3alMed Mo pe3yjbTaTaM IPOBEICHUS
IOPUANYECKON MpoUeAyphl C JIMIOM, BBIMTPABIIMM Takylo mpouenypy. Jlanuas
KaTeropus B MPEACTABICHHOM MOHUMAaHHMH, TO3BOJIUT MPUUTH K YHUBEPCATILHOCTH
UCIIOJIb30BAHMUSl KaK CaMOW KaTeropuH, TaKk M €€ NPHU3HAKOB, a TakKXke JacT
BO3MOXHOCTb ~ TOYHO  ONPENEIUTh  MPaBOBYID  MPUPOAY  KOHTPAKTHBIX
IPABOOTHOIICHUM, CKJIAIBIBAIONIUXCS B TMPOIECCE 3aKIIOUEHUS U HCIIOJHEHUS
rOCy/IapCTBEHHOTO KOHTPAKTa, B OTPACI€BOM 3aKOHOJATENLCTBE, B TEOPUH TpaBa

U B CyJ1eOHOM MpaKTHKE.

1.2. Conep:xanue M yCJOBHSA FOCYIAPCTBEHHOT0 KOHTPAKTA

ConepxaHue rocyJ1IapCTBEHHOTO KOHTPaKTa B COOTBETCTBUHU coO cT. 766 'K
P® Bximrowaer B cebs ycimoBus 00 oOBeME€ W O CTOMMOCTH TOJJIekKalen
BBITIOJIHCHUIO Pa0OThI, CPOKAaX €€ Hayajga W OKOHYAHHUS, pa3Mepe M IOpPsIKe
(¢brUHAaHCUPOBaHUS M OIUIaThl paboT, crmocobax oOecTHeUYeHUs] HCIIOTHEHUS
00s13aTeIbCTB CTOPOH.

B 3akonme Ne 44-®3 mnHa 3akazuumka BoO3jaraeTcs OOSI3aHHOCTH IO
(dbopMyITHPOBKE CYIIECTBEHHBIX yclIOBHM KoHTpakTa (4. 1 c1. 40, u. 3 cr. 93). B
JTUTEPAType KPUTHUECKH OTMEYAETCS, UYTO «ITO IMOHSATHE HE PACKPBITO, MEPEUHS
KOHTPAKTHBIX YCJIOBUM, KOTOPHIE CJIEAyeT CUMTATh CYIIECTBEHHBIMH, HET».!
[Tomaraem, 4T0 K CyIIECTBEHHBIM YCIOBUSIM TOCYJapPCTBEHHBIX KOHTPAKTOB MOYKHO
OTHECTH YCIIOBUSA, OOS3aTENbHBIC I 3aKIIOYCHHUS TPakIaHCKO-TIPaBOBBIX

JIOTOBOPOB JIAHHOTO BUJ1A.

! Bensera O. A. 3akymka y eIMHCTBEHHOTO MOCTABIIMKA: HOBALMM KOHTPAKTHOM
cuctemsl / o pen. O.A. bensieBa / Konkypenuus u mpaso. - 2013. Ne 4. — 46 c.

2 Kontynos C.B. KOHTpaKT >KM3HEHHOTO LMKIA: TIOHATHE U IIPOOIEMBI TIPUMEHEHHS /
nox pea. C.B. Konrynos // 3akonsl Poccun: onwiT, ananus, mpaktuka. - 2013. Ne 11. — 61 c.
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Kpome Toro, B 3akoHe O TrocC3aKymkax mpeanonaraercsa pa3padoTka
OMOJIMOTEKU TUIIOBBIX KOHTPAKTOB U THIOBBIX YCIOBUN KOHTPAKTOB (4. 11 cT. 34),
YTO, 3HAYUTENBHO O0O0JeryutT padoTy 3aka3uukoB. Takxke, 3TO yHOPOCTUT
MPEAJIOTOBOPHBIE OTHOUIEHUSI CTOPOH KOHTPAKTA, IOCKOJBKY 3aKa3uMKy He
MPUAETCS OOBSICHATh YYAaCTHUKY 3aKYINKH HEOOXOAUMOCTH BKJIIOUEHHUS TOTO WIIU
MHOTO YCJIOBHUSI B IPOEKT KOHTPAKTa, YTO, CJIEIOBATENbHO, CHU3UT KOJUYECTBO
3aMpoCOB O Pa3bsICHEHUU KOHKYPCHOM (ayKIIMOHHOM) nokyMeHTauuu (4. 7 ct. 50,
4. 3 cT. 65 3akona Ne 44-D3).

B 3akone No 44-®3 HEOIHOKpATHO HCIHONB3YyeTCS (OPMYIUPOBKA «B
KOHTPaKT BKJIFOUaeTcs o0si3aTenbHoe yciaoBue...» (4. 6 c¢t. 30, u. 4, 13, 24 cT1. 34).
[IpencraBnsercss HEKOPPEKTHON MO3UIIMA aBTOPOB, YKA3bIBAIOIIUX HA BBEJICHUE B
3akone No 44-®3 tepmuHa «00s3aTENIbHBIE YCIOBUS», KOTOPBIA SIBISETCS
CUHOHMMOM «CYIIECTBEHHBIX YCIOBUI» U SIKOOBI MPUBOJUT K HECOTJIACOBAHHOCTH
moHsATHIA. !

B paccmarpuBaembix crathsix 3akoHa Ne 44-®3 periaMeHTUPOBAHBI
CYILIIECTBEHHBIE YCIIOBUS, KOTOPBIE SBISIIOTCS HEOOXOIUMBIMH ISl JOTOBOPOB
nanHoro Bujaa (a63am 2 m. 1 cr. 432 'K P®). Hcxons u3 monmoxkenuit 3akona No
44-®3, K CYHIECTBEHHBIM YCJIOBUSIM KaXKJIOTO 3aKJII0YaeMOTO KOHTpAKTa
OTHOCSTCSL YCJIOBUSL O II€HE, OTBETCTBEHHOCTH 3aKa3uMka M MOCTaBILIMKa
(MCTIOTHUTENS, TTOAPSATINKA), TIOPSIIKE U CPOKAX OIJIAThl TOBapa, pabOThI, YCIYTH,
MOpSAJIKE © CpPOKaX TMPHUEMKH 3aKa3uuKOM TOBapoB, padoT, yciayr u
MIPEIOCTaBICHUN 00ECTICUeHUsI UCTIOIHCHHSI KOHTPaKTa. B HEKOTOPBIX CHUTyaIusx
3akon No 44-D3 TpeOyeT BKIIOUCHUS B KOHTPAKTHI M WHBIX YCIOBUH, KOTOPHIC
TaKKe OYIyT ABIATHCS CYLIECTBEHHBIMH. 2
[To moBoy mpeaMeTa Kak CylIeCTBEHHOTO YCIoBUs KOHTpakTa (1. 1 cT. 432

'K P®) oOHOBIEHHOE 3aKOHOJATEILCTBO COJEPKUT psa HOBOBBeAeHUM. M3

MO3UTUBHBIX H3MEHECHUM CTOUT OTMCTHUTBb, YTO IIPCAMCT KOHTpPAKTa YCTKO

! Bensiea O. A. 3akyIka y e/JUHCTBEHHOTO MOCTABIINKA: HOBAIMH KOHTPAKTHOM CHCTEMBI
/ mox pen. O.A. bensesa // Konkypenus u mpaso. - 2013. Ne 4. — 46 c.

2 3axapenko JI.C. Ycnosus rocynapctBeHHoro kourtpakrta / noa pexa. J.C. 3axapenko //
Teopus u npakTHka obmecTBeHHOroO pa3BuTus. —2015. Ne 1. — 82 c.
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o0o3HaueH B 4. | cT. 1 3akona Ne 44-®3, koTopas perynupyet chepy NpuMeHEHHUS
3akoHa. Mcxond U3 3TOM HOPMBI, 3aKOH PETyJIUPYET OTHOLIEHUS MO 3aKII0UEHHIO
Ipa)KJaHCKO-TIPaBOBOr0 J0roBopa (KOHTpakTa), IPEeIMETOM KOTOPOIrO SIBISIOTCS
MOCTaBKa TOBApa, BBINOJIHEHUE paOOThl, OKa3aHUE YyCIyru (B TOM 4YHUCIHE
NpUOOpPETeHHE HEABMKMMOIO HMMYIIECTBa WM apeHaa umyuniectBa). C
IOpUJIMYECKON TOYKM 3pPEHUs] HEKOPPEKTHO apeHJy HEJIBIKHUMOTO HMYIIECTBA,
KOTOpasi yKa3bIBa€TCsI B CKOOKax, OTHOCHTh K YaCTHOMY CIIy4ar0 YKa3aHHBIX
BapUAHTOB MpeaMeTa KOHTPAaKTa, TaK KaK apeH/1a MMYIIeCTBa HE OTHOCUTCS HU K
TOCTaBKe, HU K pabote, HU K yciyraMm (cM. ri1. 34 K Pd).!

Jletanuzanus mpeaMeTra KOHTpakTa IMPOMCXOAMUT IOCPEACTBOM YKa3aHUSs
XapaKTepUCTUK OOBEKTa, TO €CTh KOHKPETHO TOro, YTO HEOOXOJMMO TMOCTABHUTH,
BBIMIOJTHUTH WK OKa3aTh (cT. 42 3akoHa Ne 44-D3). [Tonaraem, uto 3akoH Ne 44-
@3 coaepKuT 10puANIEecKr Oosee MpaBmIbHYI0 (OPMYIHPOBKY, KOT/Ia YKa3bIBaET,
YTO BHECEHHE U3MEHEHHI B U3BEIICHUE O MPOBEJIEHUN TOPTrOB B YACTH M3MEHEHUS
o0beKTa 3aKynmkh He jgomyckaercsi. Panee nelicrBoBaBmiuii 3akoH Ne 94-@3
yKa3bIBaJl, 4TO HE JIOMyCKaeTCa U3MEHEHUe peIMeTa, a He o0bekTa. B nuteparype
OTHOCHUTEJIBHO OO0BEKTA 3aKYIMKU CIPABEAJIMBO OTMEYAETCS, YTO «HOBBIN 3aKOH O
KOHTPAKTHOM CHCTEME JAeT 3aKa3uMKy OINpEEICHHYI0 CBOOOTY B (popMupoBaHUH
JOKYMEHTallM B TOM CJjydae, €CIu €ero AchcTBus o0ocHOBaHBI (cT. 18) m
COOTBETCTBYIOT meisiM (cT. 13), ycTaHOBIEHHBIM 3aKOHOM, a JOKYMEHTaIIMs
chopmMupoBaHa MpH COOJIIOJACHUU TMPABWI ONHCAHUA OOBEKTa B3aKYyNKH —
00BEKTUBHOCTH, JETaIM3aLIn».2

Ilena KOHTpakTa SBISE€TCS €II€ OAHUM CYIIECTBEHHBIM YCIIOBHEM
koHTpakTa. Kak u 3akon No 94®3, neilcTByOUIMIA 3aKOH COAEPKUT IMOJOKEHUE,
YTO 1IeHa KOHTPAKTA SBIJISIETCSI TBEPJION U OMPEIENAETCS HA BECh CPOK MCIIOTHEHUS
KoHTpakTa (4. 2 cT. 34 3akona Ne 44-®3). B nurepaType 1Mo 3TOMY HOBOAY

yKa3zbiBaercs, uyTo «3akoH Ne 94-D3 nomyckan Bce € B HEKOTOPBIX CUTYyalUAX

! bakmanosa E.T. CyliecTBeHHBIE YCIOBUS TOCYIapCTBEHHOTO KOoHTpakTa / mof pea. E.T.
Baknanosa // Bectuuk MUDII. —2014. Ne 3. — 69 c.
2 Tam xe. — 69 c.
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M3MEHEHHE LEeHb». B mopsanke uckmoueHus 3axkoH Ne 44-D3 ormedaer, 4TO
[IpaBurenbctBO P® MOXKET yCTaHAaBIMBATh BO3MOXKHOCTH YKa3aHHsS LIEHBI B
OPUEHTHUPOBOYHOM 3HAUYCHHH JIUOO B BUIE (HOPMYJIBI U MAKCUMAJIBLHOTO 3HAUYCHUS
(Hampumep, yCIIyru 00513aTeIbHOTO CTPaXxOBaHUs, areHTCKUE YCIyTH | T. 1.). Llena
KOHTpaKTa TMO-TPEXKHEMY SBISETCS HEU3MEHHBIM  YCIOBHEM  KOHTpAKTa.
UckntounTenpHble clydan yBEIUYEHUS U YMEHBIIICHUS 1IEHbI MPETyCMOTPEHBI B Y.
I, 18 cr. 95 3akona Ne 44-®3. CymectBeHHOM HoBesion 3akoHa Ne 44-D3
SIBJISIETCSL TIOPAJIOK (DOPMUPOBAHUS HayadbHOW (MaKCHMAaJIbHOW) IIEHBI KOHTpPAKTa
u ee obocHoBaHue (CT. 22). BBeeHHBIN MOPSAIOK MO3BOJISIET U30€kKATh CIIOPHBIX
CUTyallui, KOTOpPbIE HMMEIM MECTO Ha MpaKTUKE B CBS3M C NIpoOeraMu paHee
JeiiCTBOBABIIETO 3aKOHO/IAaTeNbCTRA.

N3menennem 3akona No 44-O3 gpusercs ykazaHue o0OecTeUeHUs
UCIIOJTHEHUSI KOHTpPAKTa CYIIECTBEHHBIM YCIIOBHEM JIIOOOTO KOHTpPAKTa, 3a
OTACIbHBIMUA HCKIFOUEHUSIMHU (4. 1 cT. 96). CriocoOnl obecriedeHUs] UCIIOTHCHHS
KOHTpPaKTa paHee Ha 3aKOHOJAaTebHOM YPOBHE ObUIM NMPHU3HAHBI CYIIECTBEHHBIM
YCIIOBUEM TOJBKO MOAPSAHOTO KOHTPAKTA ISl TOCYAapCTBEHHBIX HYX I (m. 1 cT.
766 TK P®). Kak cnopaBeyiMBO OTMEYaeTcsl B JIMTEPATYpPE, «CIIOCOOBI
oOecrieueHus1  00s3aTENIbCTB  CIYXaT  CPEJACTBOM  MHUHHUMH3AIMU  PHUCKOB
HEUCTIOJIHEHUSI WJIM HEHAJICKAIIET0 MCIONHEHHs 00s3aTeNbCTBA JOIKHUKOM H
UMEIOT CBOEH 1IENbI0 MPEeJIO0TBpalleHHE MO0 YMEHbIIIEHHE pa3Mepa HEeTraTUBHBIX
MOCJIC/ICTBANA, KOTOpPbIE MOTYT HACTYNHUTh B CJlydae HEUCIOIHEHHUS JHOO
HEHAJIJIEKAUIETO0 HWCIOJIHEHUS [OCTAaBIIMKOM (MCHOJHUTENIEM, MOJIPSTINKOM)
CBOEr0 003aTENLCTBRA 10 JOTOBOPY». >

CornacHo JCHCTBYIOIIEMY 3aKOHY K crioco0aM o0OecTieueHHUsT MCIOJHCHHS

KOHTpPAaKTa OTHOCATCA OaHKOBCKas rapaHTuss U1 BHCCCHHUC JCHCKHBIX CPCACTB Ha

! Kocenko E.B. O030p cymiecTBeHHBIX YCIOBHUI KOHTpAaKTa Ha TIOCTaBKY JJIs
roCyJapCTBeHHbIX U MyHULMnanbHbIX HYX] / E.B. Kocenko // FOpuauueckas Hayka. — 2014. Ne
4.-80c.

2 Yupkosa E.B. CyliecTBeHHbIE yCIOBHS KOHTPAKTAa Ha BBITIONHEHUE MOAPAMHBIX PaboT
Uil o0ecredeHns: TOCYAapCTBEHHBIX W MYHUIMNAIbHBIX HYx1 / mox pen. E.B. Yupkosa //
CoBpeMeHHbIE TEHIEHIIMHN Pa3BUTHSI HayKU U TexHoJoruu. —2015. Ne 4. — 73 c.
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CYeT 3akazuumka. Buaumo wu3-3a OOpPEMEHUTENBHOCTH JTHX  CIIOCOOOB,
o0s3aTeIbHOE O0ECIeYeHHEe KOHTPAaKTa CTajlo UMETh 0oJsiee Y3KUE€ TpaHUIlbl U
COXPaHUJIOCh JIUIIb JJI1 ayKIMOHAa W KOHKYpCa, a TakKe HEKOTOPBIX CIIydyaeB
MPOBEJICHUS 3ampoca KOTUPOBOK (€C/IM HayajgbHas I[€Ha KOHTpPaKTa IMPEBHIIIAET
500 TeIC. py0.), 3ampoca MpenyioKeHUuN (MpU MPOBEACHUU 3aKYNKU BCIIEICTBUE
pacTOpKCHUSI KOHTpPaKTa C TMPEAbIIYIINM TIOCTaBIIUKOM B OJHOCTOPOHHEM
MOPSI/IKE, a TAaKXKE MPU MPOBEJECHUH 3aMpoca MPEeIJIOKEHUN B CBSI3U C MMPU3HAHUEM
ayKIIMOHA WJIM KOHKypCa HECOCTOSBIIUMCS) M 3aKylKH Y CJIHMHCTBCHHOTO
MOCTABIIMKA (IIOAPSYNKA, HCIIONHUTENA). !

[To3uTHBHOE HOBOBBEJICHHE BHUJAHO B YyKa3aHWHM, YTO CPOK JICHCTBHS
0aHKOBCKOHM TrapaHTUU JIOJDKCH NPEBBIMIATH CPOK JECHCTBUS KOHTpPAKTa HE MCHEE
gyeM Ha oxuH Mecsal (4. 3 cr. 96 3akona Ne 44®d3). Ha mpakTuke BO3HUKAIH
CJIO’)KHOCTH, KOTJIa CPOK JICHCTBUS KOHTPaKTa HE OB yYKa3aH B CaMOM KOHTpPakTe,
OJIHAKO B HEM OBbUI yKa3aH CPOK BBIMOJHEHHUs paboT. Ilpu sToM B OaHKOBCKOM
rapaHTUU CPOK €€ JCHCTBHS TaKKe OrpaHUYMBAJICS CPOKOM BBIMIOJHEHHUS PaboT.
[lo ycnoBusiIM KOHTpakTa NMpueMKa padoT, a Takke MNPeIbsSBICHUE 3aKa3UYMKOM
NPEeTeH3Uil MO0 KadecTBY pabOThl MOTYT 3aHATh OIpeiesieHHOe Bpems. B Tom
clly4ae eclid TOJPSAYMK HE BBIMOIHSI TpeOoBaHUS 3akazunmka 00 yCTpaHEHHH
HEJOCTAaTKOB, 3aKa34MK YXE HE MOT OOpaTUThCA K TapaHTy, MOCKOJBKY CpPOK
neiicTBUs OAaHKOBCKOI rapaHTHH K 5TOMY BPEMEHHU HCTEKal.?

CornacHo 4. 4 cr. 34 3akona Ne 44-@3, K CyIIECTBEHHBIM YCIOBUSIM
KOHTPAaKTa TaK)K€ MOXHO OTHECTH YCJIOBHE OO0 OTBETCTBEHHOCTH 3aKa3uuKa H
MOCTaBIIMKA (TIOAPSIAYMKA, UCIIOJHUTENS) 32 HEMCIONHEHUE WIIM HEHaJIeKalee
WCIIOJIHEHHE 00s13aTebCTB, NPEIYCMOTPEHHBIX KOHTpakTOM. B muteparype
BBICKA3bIBACTCSI MHEHHE, YTO pa3Mep HEYCTOWKHM 3aKa3uMKa HHU3KWWA W BPAI TN

crioco0O€H B MOJHON Mepe KOMIIEHCHPOBATh HAPYUIEHHBIE UHTEPECHI MOCTABIINKA,

! Ymanaros A.X. CyluecTBeHHbIE YCIOBHS IOCYIAPCTBEHHOTO KOHTPAKTa HA IOCTABKY
TOBAPOB JUISI TOCYIapCTBEHHBIX HYXK] / o ped. A.X. YmanatoB // Amnes Hayku. — 2017, Ne 10.
-59c.

2 Tam xe. — 59 c.
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CBSI3aHHBIC C HECBOEBPEMEHHBIM TMOJYYCHUEM MPUUUTAIOMIETOCS IO KOHTPAKTY
BO3HAIPaXKICHHUSL. .

OtnensHO 3aKOHOMAATENbh OoroBapuBaeT neHto u mrpad. lllrpad BoobOIIE HE
ynomMuHaicsi B 3akoHe Ne 94-®3. HoBblM 3aKOHOM  pa3rpaHUyeHa
OTBETCTBEHHOCTh B BUJIE TIEHU 3a MPOCPOUYKY UCIIOTHEHUS 00s13aTeNIbCTB U MITpada
32 HEHCIIOJIHEHHE MHBIX 0053aTeNIbCTB MO KOHTPaKTy (4. 5, 7, 8 cT. 34 3akona Ne
44-03). HoBuiectBoM 3akoHa Ne 44-D3 sBiusieTcs TO, YTO HEYCTOMKA MOCTABIIMKA
TaK)Ke CTaja 3aKOHHOM, 3aKa34MK B JIIOOOM cilydae 00s13aH HalpaBUTh MMOCTABIINKY
COOTBETCTBYIOIIYIO MPETeH3UI0 00 yruiate HeycTouku (4. 6 ct. 34). Hecmotps Ha
TO, YTO MO paHee JACHCTBOBABIIEMY 3aKOHOJATEIBCTBY HAIpPABICHUE TAKOTO
TpeOOBaHUs OBUIO MPAaBOM 3aKa3yWKa, HA MPAKTUKE Ka3HAYeWCTBO HAIPABIISIIO
3aKa34rKaM PEKOMEHJAIIMU B3BICKMBATh HEYCTOWKY MPU KaXKJIOM HMEIIIEMCS
HapYIIEHUH.

[TongBonst uTOr W3IMOKEHHOMY, TojaraeM, 4to 3akoH Ne 44-D3 yyen
HEJOCTAaTKH MPABOBOIO PETYJIMPOBAHUS COJIEPKAHUS (KOPPEKTUPOBAJI OCHOBHBIE
yCIIOBUS KOHTPAKTA, TAKME KaK MPEIMET, 0OBEKT, 1IeHa, MOPAIOK U CPOKHU OILIaTh
TOBapa, paboOThI, yCIyrd, OOECNeYeHUs WCIIOJHEHHUS KOHTPaKTa, YTO CPOK
nercTBUsl 0AHKOBCKOW TapaHTHH JOJDKEH IPEBBINIATh CPOK JEHCTBUS KOHTpaKTa,
OTBETCTBEHHOCTh U WHBIC YCJOBHUS, B 3aBHCHMOCTH OT c(epbl 3aKIIOYeHUS
KOHTPAKTa) KOHTPAKTA, YCTPAHHJI UMECIOIIUECS MPOOeIbl B paHee IeHCTBOBABIIIEM
3aKOHE M OTPa3Wl CIOXHUBIIYIOCS TMPAKTUKY 3aKJIIOUYECHHS] W HCIOJHEHHS
KOHTpakTOoB. OJHO3HAYHO MPHUHSATHE HOBOI'O 3aKOHA MO3UTUBHO OTPA3UTCSA Ha
chepe rocymapcTBeHHBIX 3akymok. OnHako, Kak W JOOOMYy HOPMAaTHBHO-
MpaBOBOMY akTy, 3akoHy Ne 44-®3 eme MOpeACTOUT MNPOUTH MPOBEPKY

3 PEKTHBHOCTH.

! Tysoes O.M. OTBeTCTBEHHOCTh CTOPOH 3a HapyllleHHe O00A3aTelbCTB IO

rocyaapcTBeHHOMY KoHTpakty / noj pen. O.U. I'y3oeB // CoBpeMeHHbIE TEHACHIIUN Pa3BUTHSA
HaykH U TexHojoruu. —2017. Ne 3. — 73 c.
2 Tam xe. — 73 c.
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I'TABA 2. OCOBEHHOCTH 3AKJ/IIOYEHUSA 1 UCITIOJIHEHUSA
I'OCYIJAPCTBEHHOI'O KOHTPAKTA

2.1. Iopsiaok 3aK/II09eHHs] U MCIIOJTHEHHUS TOCYIaPCTBEHHOI0 KOHTPaKTA

l'ocynapcTBeHHBIN  KOHTPAKT 3aKJIKOYAE€TCS HAa OCHOBE MPUHATOrO
WCIIOJTHUTENIEM 3aKa3a Ha MOCTAaBKY TOBAPOB JJIsi TOCYAApCTBEHHBIX HYX (1. 1 CT.
527 TK P®). IlpuueM s 3aka3uuka, pa3MECTHBIIEIO 3aKa3, 3aKIIOYCHHE
KOHTpAaKTa SBJSETC 00s13aTeIbHbIM, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM. A Ui
MOCTaBIIMKa (MCIIOJHUTENSI) OHO O0s3aTEIbHO JIMIb B CIIy4asiX, YCTAaHOBJICHHBIX
3aKOHOM, W TIPU YCJIOBUH, YTO 3aKa3uyUKOM OYIyT BO3MEIICHBI BCE YOBITKH,
KOTOpbIE MOTYT OBITh NPUYMHEHBI TOCTABIIUKY (MCIIOJHUTENIO) B CBSI3U C
BBITIOJIHCHUEM KOHTpaKTa. YCJIOBHE O BO3MEIIEHWU YOBITKOB HE MPUMEHSETCS B
OTHOILEHHHU KAa3eHHOTO NpeAnpusaTus.

Pa3Mmelnenne 3aka3za MOKET OCYIIECTBISATHCS:

. nyTeM NpPOBEJIEHUS TOPTOB B (opMe KOHKypca, AyKIIMOHA, B TOM
quclie ayKIMOHA B DJIEKTPOHHOU dopme;

. 06e3 mpoBeneHuss TOproB  (IIyTeM  3ampoca  KOTHPOBOK, y

€IMHCTBEHHOT'O TI0CTABIINKA, HA TOBAPHBIX OUpkKax).2

B cr. 528 T'K P® ycraHoBlIeH MOPSAIOK 3akitodeHUs KoHTpakTa. IIpoekt
KOHTpaKTa pa3padaThiBaeTCSd TOCYJAPCTBEHHBIM 3aKa3uMKOM W HAIpPaBISETCS
MOCTABIIUKY (MCIOJHUTEIIIO), €CIIM UHOE HE MPEIYCMOTPEHO COTIIAIICHUEM MEXKY
HuMH. Ta cTopoHa, KOTOpasi MOJy4YWsia MPOEKT, He mo3aHee 30-IHEBHOTO CpoKa
MOANUCHIBAET €r0 U BO3BPALAET OJIUH SK3EeMIULSIp Apyroil cropone. Ilpyu Hanmuum
pa3HOTJIaCUi TIO YCIOBUSAM KOHTPAaKTa B 3TOT K€ CPOK JOJKEH OBITh COCTaBJICH
MpOTOKOJ pasHoriacuid. [locnenHuit BMecTe ¢ MOAMMCAHHBIM KOHTPAKTOM JIMOO

yBeJIOMJIEHHE 00 OTKa3e OT ero 3aK/II0ueHHs HalpaBiseTcs Apyroi cropoHe.®

! Topmkosa JLJI. 3akmioyeHHe KOHTPAaKTOB Ha BbiMojHeHume pabor / mox pex. JLJL
I'opuikoBa // Byxranrep u 3akoH. —2013. Ne 22. — 57 c.

2 Tam xe. — 57 c.

% Amoxun B.B. IlpoGneMbl 3akiioueHHs M MCHOJHEHHMS TOCYJAPCTBEHHBIX U
MYHUIIUIATBHBIX KOHTPAKTOB Ha pa3MeEIIeHUE 3aKa30B Ul TOCYAAPCTBEHHBIX HYX] / MO pell.
B.B. Anoxus // Xo3siictBo u npaBo. —2010. Ne 1. — 136 c.
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CropoHa, monyyuBIIas KOHTPAKT C MPOTOKOJOM pa3HOINIACHUM, OJKHA B
teueHnue 30 AHEN paccMOTPETh UX U MPUHATH MEPHI MO COTJIACOBAHUIO MOCIETHUX
C JIpYroil CTOpOHON M M3BECTUTH €€ O MPUHATHH KOHTPAKTa B €€ pPeAaKiuu JMOOo
00 OTKJIOHEHHHM TMPOTOKOoJa pa3Horjaacuid. I[lpu OTKIOHEHMHM TPOTOKOJA
pa3Horjacuid  WJIM  MCTEYCHUH  YKA3aHHOTO CpOKa  HEYperyJupOBaHHbBIC
pa3Horjacus Mo KOHTPAKTY, 3aKIIOYEHUE KOTOPOTO SIBISACTCS 00S3aTEIBHBIM IS
OJIHOW M3 CTOPOH, MOTYT OBITH MEpeaHbl IPYyroi cTopoHOU He nosnnee 30 qHein
Ha paccMoTpeHue cyna.’

Ecnu koHTpakT 3akitouaercs MO pe3ysbTaTaM KOHKypca Ha pa3MelleHue
3aKa3a Ha MMOCTaBKY TOBApOB JIJIS TOCYIapPCTBEHHBIX HYXK/I, KOHTPAKT JOJIKEH OBITh
3aKiI04YeH He no3aHee 20 AHell co MHs MpoBeneHHs] KOHKypca. B ciyuasx, korna
CTOpOHA, JUIsi KOTOPOWM 3aK/IFOYEHHE KOHTpPAKTa SIBJISETCS 00s3aTeIbHBIM,
YKJIOHSAETCS OT €ro 3aKjIIYeHHs, JIpyras CTOPOHA BIpaBe OOpPATUTHCA B CYI C
TpeOOBAHMEM O HOHYKIECHUH 3TOH CTOPOHBI 3aKIIIOYUTH KOHTPAKT. 2

[IpaBuiia 0 3aKJIFOYEHUH AOTOBOPA OCTABKU TOBAPOB ISl TOCYJAPCTBEHHBIX
HYX1 npeaycMoTpeHsl cT. 529 'K P®. B yacTHOCTH, €Clu COTJIaCHO KOHTPAKTY
OCTaBKa  TOBapOB OCYIIECTBIISIETCS NOCTaBUIUKOM (MCTIOJTHUTENIEM)
ONpEENIEMOMY 3aKa3UMKOM MOKYMNAaTEN0 MO JOTOBOpaM IMOCTaBKH TOBAapOB JIA
rOCYJapCTBEHHBIX HYXKJ, 3aKa3uuK He no3aHee 30-IHEBHOrO CpOKa €O JHS
NOANMUCAHUS KOHTPAaKTa HAMpaBisieT MNOCTABUIUKY (HMCIIOJHUTENO) U MOKYIATEIIO
M3BEUIEHUE O MPUKPEIUICHUH TMOKYIaTels K MOCTaBIIUKY (ucronHuTento). Takoe
M3BEUICHUE SIBISETCS OCHOBAHUEM 3aKJIIOUEHHsI JOTOBOpA MOCTABKU TOBAPOB JIS
rOCyJapCTBEHHBIX HYk.>

B cBoro odepens mocTaBmUK (MCTIONHUTENH) OOS3aH HAMPABUTH TPOEKT

A0roBopa IOKYIATC/IIO, YKA3dHHOMY B M3BCHICHHUHU O IIPHUKPCINICHHNH, HC IIO3IHCC

! Babynosa C.A. Tlopsmok 3aKiIiodeHHMsl KOHTPakTa Ha IIOCTaBKy ToBapa s

rOCyJapCTBeHHBIX (MyHHIMNANBHBIX) HYyX] / nox pen. C.A. babynosa // Teopus u mpakTuka
IIPUOPHUTETHBIX HAyYHBIX HccaenoBaHui. —2016. Ne 4. — 140 c.

2 Tam xe. — 140 c.

% Amoxun B.B. IlpoGiaembl 3akiioueHHs M MCHOIHEHHS TOCYJApPCTBEHHBIX U
MYHUIIUIATBHBIX KOHTPAKTOB Ha pa3MeEIIeHUE 3aKa30B Ul TOCYAAPCTBEHHBIX HYX] / MO pell.
B.B. Anoxus // Xo3siictBo u npaBo. —2010. Ne 1. — 136 c.
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30 mHel co AHS TIOJNYYEHHUS M3BEIICHUS OT 3aKa3uuKa, €CIM WHOW MOpSIOK
MOATOTOBKU TMPOEKTAa JOTOBOpa HE MPEAYCMOTPEH KOHTPAKTOM JHOO MPOEKT
JOrOBOpa HE TpenacTaBieH nokynareneM. CTOpoHa, MOJIyYMBINAS MPOEKT
JI0OTOBOpA, MOJIMUCHIBAET €r0 M BO3BpAIACT OAWH SK3EMIUIApP APYrodl CTOPOHE B
tedyeHue 30 IHEW co JTHA MOMy4YeHUs MPOEKTa, a MPU HAIUYWUU Pa3HOIJIACUM IO
yCIOBUSM JOTOBOpa B 3TOT € CPOK COCTaBIsIe€T MPOTOKOJ pa3HOrjIacuil u
HaIpaBJIIeT €ro BMECTe C MOAMUCAaHHBIM JOTOBOPOM JIpyroil cropoHe. CTopoHa,
KOTOpasi MoJy4yuiia MOJMUCAHHBIN MPOEKT JOTrOBOpa € MPOTOKOJIOM pa3HOTIacHil,
nobkHa B TedeHue 30 gHEW pacCMOTPETh pasHOTJacus, MPUHATH MEPbl IO
COTJIaCOBAHUIO YCIIOBUM JIOTOBOpAa C JIPYyrol CTOPOHOW W HW3BECTUTH APYTYIO
CTOPOHY O MPHUHSATHUU JIOTOBOpa B €€ pelakiuu J1U00 00 OTKIOHEHHH MPOTOKOJIA
pasHoriacuii. HeyperynupoBanusie pasHoriacusi B 30-1HEBHBIN CPOK MOTYT OBITh
TepeaaHbl 3aMHTEPECOBAHHON CTOPOHOM Ha paccMOTpeHue cyaa.

B cnydasx, korja moctaBUIMK (MCIIOJIHUTENb) YKJIOHSETCS OT 3aKJIFOUECHUS
JI0OTOBOpA, MOKYyMNaTeNb BIPaBe 0OpAaTUTHCA B CyIl ¢ TPEOOBAHHEM O TOHYKICHUH
€ro 3aKJIIOYUTh JOTOBOP Ha YCIOBUAX pa3pabOTaHHOTO MOKYIAaTeleM IpPOeKTa.
3aKOH MPEIOCTABIAECT MOKYNATEI0 IPABO MOJHOCTHIO MM YACTUYHO OTKAa3aThCs
OT TOBapOB, YKa3aHHBIX B M3BEIICHUU O MPUKPEIUICHUH, U OT 3aKIIOUYCHUS
noroBopa Ha ux moctaBky (m. 1 ct. 530 'K P®). B 3ToM ciydae mocTaBIIMK
(MCIIOJIHUTEINb) JOJKEH HE3aMEIJIMTEIbHO YBEIOMUTH 3aKa3uMKa M BIIPaBe
noTpedoBaTh OT HEro M3BEIICHHS O MPUKPEIUICHWH K JPYyroMy MOKYHaTeNro.
3aka3unk He mno3aHee 30 nHEN co OHS TOJy4YeHUs YBEIOMJICHHS MOCTAaBLIMKA
(uciomHUTENSI) AOHKEH JMOO BBIAATh H3BEIICHHUE O TPUKPEIJICHUW K HEMY
JPYroro MnokKymnaress, JIM0O HalpaBUTh MOCTABUIMKY (MCIIOJHUTEIIO) OTTPY30UHY IO
pa3HapsAKy C YKa3aHUEM MOJIy4yaTessi TOBapOB, TMOO COOOIIUTh O CBOEM COTJIACUU

IIPUHATH U OILIATUTD TOBEl];)I;I.2

! babynoBa C.A. Ilopsnok 3akioyeHMs KOHTpPAaKTa Ha IIOCTaBKy ToBapa JUis
rOCyJapCTBeHHbIX (MyHHLIMNAIBHBIX) HYXJ / moa pen. C.A. baGynosa // Teopust U mpakTuka
IIPUOPUTETHBIX HAy4YHBIX HccaenoBaHuid. —2016. Ne 4. — 140 c.

2 Tam xe. — 140 c.
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B cnydae HEBBINIOTHEHHUS 3aKa34MKOM JaHHBIX OOSI3aHHOCTEW MOCTAaBIIHUK
(ucnoaHUTENb) BOpaBe JIHMOO0 MOTPEeOOBAaTh OT HETO MPHUHATH U OIUIATHTH TOBAPHI,
aub0 peann3oBaTh TOBApbl MO CBOEMY YCMOTPEHHIO C OTHECEHHUEM pa3yMHBIX
pacxoloB, CBSA3aHHBIX C MX peanu3aluel, Ha 3aka3uuka. B ciydasx,
MPEAYCMOTPEHHBIX 3aKOHOM, 3aKa3yuK BIPaBE TOJHOCTbIO WM YaCTUYHO
OTKa3aThCsi OT TOBApPOB, MOCTaBKa KOTOPBIX MPEAYCMOTPEHA KOHTPAKTOM, MPH
YCJIIOBUM BO3MEIIEHUS TOCTABIIUKY YOBITKOB, MPUYMHEHHBIX TaKUM OTKa30M.
Ecnu oTka3 3aka3uvka OT TOBapOB IMOBJEK pPACTOPKEHHE WM HW3MEHEHHE
JIOTOBOpPA, TO YOBITKU, MPUYNHEHHBIC MOKYATEII0, BO3MEIIAOTCS 3aKa34YMKOM (CT.
534 TK P®).!

Hcnonnenue goroBopa BKJIKOYAeT TaKUE DJIEMEHTBHI: 1) TpueMka
MOCTaBJIECHHOTO TOBapa, a PaBHO C TEM U OTJACJIBHBIX CTaAUN HCIIOTHEHUS
KOHTpakTa. BaxXHOW COCTaBJsIOMIEH MOXXHO Ha3BaTh IMPOBEJICHHE 3aKa3uYUKOM
CHEUUAIBHOW JKCIEPTU3bl COOTBETCTBUS, MPOIMCAHHBIM YCJIOBHUSIM JOr0OBOPA,
NPOMKCAHHBIM YCIIOBHSIM KOHTpPaKTa MO OTHOIIEHUIO K TIPEJIOCTABICHHBIM
UCIIOJIHUTENEM pPe3yibTaTaM. OJKCHEPTH3a 3aKa3YMKOM MOKHO OCYILIECTBISATHCS
CaMOCTOSITEJIbHO WJIM TPU TPUBJICYEHUU HKCIEPTOB CO CTOPOHBI, AKCHEPTHBIX
opraHu3anui (IeJaercs 3TO Ha OCHOBE MPOIMUCAHHBIX 10roBopoB). Korna 3akynky
COBEPIIIIHA Y OJHOTO TOCTABIIMKA, 3aKa34uK OepeT Ha ceOsl 00sS3aHHOCTh K TOMY,
YTOOBI PUBJIIEKATH CIIEIUATUCTOB, IKCIIEPTOB, OPTAHU3AIMU IKCIIEPTHOTO TOJIKA K
OCYIIECTBJIICHHIO YKCIIEPTU3bI TOBApa, BHIIOJIHEHHON PabOThI, OKa3aHHOU YCITyTH.

Hcnonnenue 10oropopa BKIOYAET TAKUE AIEMEHTHI:

1) mpuemka MOCTaBIEHHOTO TOBapa, a PaBHO C TEM M OTIEIbHBIX CTagui
WCMOJIHEHUSI KOHTpakTa. Ba)KHOW COCTaBISIOMIEM MOXHO Ha3BaTh IPOBEJICHUE
3aKa34MKOM CIEIHAIBHOM 3KCHEPTU3bl COOTBETCTBUS, IMPOMHCAHHBIM YCIOBUSIM
JIOTOBOpa,  MPONUCAHHBIM  YCJIOBUSIM  KOHTpakTa IO  OTHOILIGHHID K
MPEAOCTABICHHBIM HUCIOJHUTENEM pe3ysibTaTaM. DKCIEepTH3a 3aKa3YMKOM MOKHO

OCYIHICCTBIIATHCA CaMOCTOATCIbHO HIIN IIPHU IIPUBJICUYCHHUH OSKCIICPTOB CO CTOPOHEI,

! Crypsa K.M. K Bompocy o 3aliuTe HMHTEPECOB TIOCYJAPCTBEHHOTO 3aKa3uMKa IpH
pa3mereHun 3aka3os / moa pea. K.M. Cryp3a / Mup skoHoMuku u npasa. —2012. Ne 7. — 68 c.
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AKCHEPTHBIX OpraHu3aluil (JIeaeTcsi 3TO Ha OCHOBE MPOIMUCAHHBIX JTOTOBOPOB).
Korpma 3akynky coBepmimid y OJHOTO TOCTaBIIMKa, 3aKa3yuK OepeT Ha ceds
00s13aHHOCTh K TOMY, YTOOBI IPUBJIEKAThH CHECIIUATUCTOB, SKCIIEPTOB, OPraHU3aALUU
AKCIEPTHOIO TOJKAa K OCYIIECTBICHHUIO SKCIEPTU3bl TOBapa, BBINOJIHEHHOU
paboThl, OKa3aHHOM YCIYyTH;

2) mepeyucieHue CpeACTB CO CTOPOHBI 3aKa3dyMKa B KaueCTBE MPOBEACHUS
OIUIaThl MOJYYEHHBIX TOBAPOB, @& PABHO C TE€M OTAEIbHBIX CTAJWil BBINOJHECHUS
KOHTPAKTA;

3) oOcCylIeCTBI€HHUE B3aUMOJCUCTBUS 3aKa3yMKa U HUCIOJHUTENS MpHU
U3MEHEHUSAX JOTOBOpPA, KOHTPAKTA, MPU PACTOPKEHUM, MPU UCIIOIB30BAHUU MEP
OTBETCTBEHHOCTH, MPHU COBEPIICHUU MPOYUX JCUCTBUM Ha cliyyald HapylIeHUMN
yCJIOBHM. 3aKa3uuKy MPUHAMICIKUT OOS3aHHOCTh pa3MelniaTh OTYETHl B €IUHOMN
WH()OPMAIIMOHHONW CHCTEME MO0 pe3yJibTaTaM CTaJuil BBIMOJHEHUs JOroBopa. B
JAHHBIX OTYETAaX YKa3blBAa€TCs HA TIIOJHOE BBINOJHEHHWE WJIM K€ Ha
HECOOTBETCTBYIOIIEE BBHITIOJHEHUE JIOTOBOPOB, KOHTPAKTOB HA MOCTAaBKY TOBapa
U1 HY)KJT MYHULIMTIAJIUTETOB U JJIsl HYXK]l TOCYJIapCTBa, Ha OCYIIECTBICHUE HX
U3MEHEHUs, pacTopkeHusa. K oTdyeTam mnpwiaratorcs 3aKJIIOUEHHS 10 HUTOram
TPOBeIeHUs PKCIEePTH3bL. !

Taxum 00pa3zom, MOXKHO C/IeJIaTh BBIBOJI YTO, BO-TIEPBBIX, TOCYAapCTBECHHBIN
3aKa3 SIBJISIETCA MOIIHBIM pPbhIYaroM BJIMSHUST Ha SKOHOMHUKY TOCYIapCTBa; BO-
BTOPBIX, IpoOIEAypa 3aKJIIOUCHHS TOCYJapCTBEHHOIO KOHTpPAaKTa IMpEICTaBIsSCT
cO0OOM CIIOKHBIN U JUTUTSIBHBIN IIPOIIECC, COCTOSIINMA U3 PsJia TTOCICI0BATCIBHBIX,
1IeJICHAIIPaBJICHHBIX W B3aUMOCBS3aHHBIX IOPUIUYECKU 3HAUUMBIX JEUCTBUM €ro
CyOBEKTOB: OIpEACICHUE TOCYIapCTBEHHBIX HYXI, (OpMHpOBaHHE 3aKa3OB,
pa3MellleHue 3aKa30B, 3aKJIIOYEHUE KOHTPAKTOB W MCIIOJIHEHHE 0053aTEIBCTB IO
HUM, OOpPa3yIoIIUX AJIEMEHTHI €IWHOr0 MPaBOBOro MexaHusma. llenb kaxmaoro

I[GﬁCTBHH HaxXoanuTCs B OTHOIICHHNH 3aBUCHUMOCTH u IIOAYNHCHHOCTH.

! .HYTOBI/IHOBEI H.B. HOp}IIIOK 3aKIIIOYCHHUA U HUCHOJHCHHA TOCYHAPCTBCHHLBIX U

MYHUIMTIATBHBIX KOHTpakToB / mox pen. H.B. JlyroBunosa // Nauka-rastudent.ru. — 2015. — Ne
06 / [Dnextponnslii pecypc] — Pesxum mocryna. — URL: http://naukarastudent.ru/18/2698/
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HeBo3MOXHOCTh peanu3anuu LEead OJHOrO0 U3 JEWCTBHM Bie4eT 3a co0oii
HEBO3MOXXHOCTb JTOCTMIKEHHUs LEJIEH TOCYyIapCTBEHHOTO 3aKa3a; B-TPETHUX,
UHCTUTYT TOCYAApPCTBEHHOIO  3aKa3a JOJ/DKEH CTUMYJHpPOBATh  y4dyacTHE
(¢u3nUecKUX M IOPUIUMYECKUX JIUI[ B Pa3MEIIEHUH 3aKa30B M CIOCOOCTBOBATH
Pa3BUTHIO JOOPOCOBECTHON KOHKYPEHIIMH; B-UE€TBEPTHIX, TOCYJaPCTBEHHBIM 3aKa3
JOJDKEH  OCYLIECTBIATBCA  HAa  OCHOBE  OTKPBITOCTH, COCTA3aTEIbHOCTH,

OTBCTCTBCHHOCTH, DOKOHOMUWYHOCTHU U 3(1)(I)CKTI/IBHOCTI/I.

2.2. Ilopsinok pacTOpKeHUsI roCyIapCTBEHHOT0 KOHTPAKTA, 0TBETCTBEHHOCTh

CTOPOH 32 HapyLIeHHe 00513aTeJIbCTB 10 T'OCYAaPCTBEHHOMY KOHTPAKTY

B Hacrosiiee Bpemss HOPMBI, PETYIUPYIOIIUME TOPSIOK 3aKIIOUCHUS U
PacCTOp>KEHHSI  TOCYJapCTBEHHOTO  KOHTpPaKTa, HOCAT  IPEUMYIIECTBEHHO
UMIICPATUBHBIM  XapakTep U  XapaKTEPU3YIOTCS  OOJBIIMM  KOJIUYECTBOM
(bopManu30BaHHBIX NIEUCTBUM, OTCTYIUIEHHE OT KOTOPBIX BEIET K HEraTHBHBIM
NOCJIEICTBUSIM Ul YYACTHUKOB  3aKyNOYHOM JEATENbHOCTU. Y Ka3aHHbBIC
00CTOSITENILCTBA TO3BOJISIIOT PAacCMaTPUBATh TOCYJAPCTBEHHBIM KOHTPAKT Kak
crienUUYecKuii MEKOTPACIeBOi MPABOBOM MHCTHTYT. !

[IpaBonipuMeHUTENbHAS MPAKTHKA, CIOXKHUBIIAsCA 3a BpeMs JEHCTBUS
3akoHa Ne 44-@D3, mo3BOJsSE€T TOBOPUTHh O HAIMYUM OIPEIEICHHBIX IMPAaBOBBIX
KOJUTM3WM U MPOoOETIOB B 3aKOHOAATENIbCTBE, 3aTPYIHSIOMIUX JACSITEIBHOCTh BCEX
YYaCTHUKOB 3aKYINKH. 3aKOHOTBOpYECKasi JAESATEIbHOCTh, HAlpaBi€HHAas Ha
JUKBUAALMIO YKa3aHHBIX HEJIOCTATKOB BEAETCS MOCTOSIHHO, YTO MOATBEPKAACTCS
HanuyueM 11 3aK0HOB, BHOCSIIMX U3MEHEHUS B JaHHbIM 3akoH. OHAKO CIeAyeT
OTMETUTh, YTO HEKOTOpPbIE AaCHEKThl 3aKYMOYHOW MAESATEIBHOCTH [0 CHUX IOP
OCTAlOTCA BHE YETKON MpaBOBOW periaaMeHTanuu. OIHMM W3 TakKUX BOIPOCOB
SABJISIETCS TPOLIEAYpa PACTOPKEHUS B OJHOCTOPOHHEM TMOPSAKE 3aKa3uMKOM

rocyaapCTBCHHOIO Uil MYHUIHUIIAJIBHOI'O KOHTpaKTa.2

! Bepectnes M.A. HekoTopble 0COGEHHOCTH PAacTOPKEHHs TOCYIAPCTBEHHBIX KOHTPAKTOB
/ mon pea. M.A. bepectues // Mup skoHOMuKH U nipaBa. —2014. Ne 1. — 114 c.
2 Tam xe. — 114 c.
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B xnaccuueckom Buzae ¢GOpMBI  pacTOpP>KEHHsI JOTOBOpa, a KOHTPAKT
ABJISIETCS OJHOM W3 PAa3sHOBHUIHOCTEW IOrOBOPA, MPENYCMATPUBAET CIEAYIOIINE
OCHOBAHMUS JIJIsI PACTOPKEHHUS:

- COIVIAIIEHUE CTOPOH;

- CYLIECTBEHHOE HAPYLIEHUE JOTOBOPA;

- UHBIE 0OCTOSITEILCTBA, MPEYCMOTPEHHBIE 3aKOHOM WM J1I0roBopoM. [lpu
ATOM paCTOPKEHHUE JIOrOBOpa, pEANM3yeMOE€ 4YEPE3 OJHOCTOPOHHHMM OTKa3 OT
10roBopa (OT UCIONHEHNS J0TOBOPA), OTHOCHTCS K MHBIM 0OCTOSATEILCTBAM. !

B nensx cobmopenus OanaHca MHTEPECOB 3aKOHOAATENb YCTAaHOBHUI, YTO
OJITHOCTOPOHHUM OTKa3 OT MCIOJHEHHUsI JOroBOpa BO3MOXKEH JHUIIb B CIydasx,
PETYCMOTPEHHBIX 3aKOHOM WJIM corjiameHueM ctopoH (ctates 310 'K PD).
Crnenyer OTMETHUTh, UYTO HEBO3MOXHOCTh paHEE€ B OJHOCTOPOHHEM MOPSAKE
pacTtopraTh rocy/IapCTBEHHbIE KOHTPAKTHI MPUBEIA K TOMY, YTO TOCYJapCTBEHHbIC
3aKa3YMKU BBIHYXKJEHbl JHOO TepHneTh HEHUCIOJHUTEILHOCTh HEPaJAMBBIX
UCTIOJIHUTENeH, MO0 HATH C HUMU Ha IMEPEroBOphl, OYKBAJIbHO YMOJSS O
PacTOp>KEHHH JOTOBOPA MO COIIAIEHUIO CTOPOH. 2

Ha cerogusimnuii 1eHb npolenypa pacTOp:KEHHUs] KOHTPaKTa 10 MHULIUATUBE
3aKa3yuKa IyTeM MPHUHATHSA perieHus 00 OJHOCTOPOHHEM OTKa3e OT KOHTpPaKTa
periaMeHTHpOBaHa JOCTATOYHO TMOAPOoOHO. PaccMoTpuM mosTamHO AeMCTBUS
3aKa3uMKa Mo peaju3aluy IpaBa Ha OJHOCTOPOHHE PACTOPKEHUS KOHTpakTa. Bo-
MEPBBIX, 3aKa34YMK JIOJDKEH 3a(pUKCUpOBAaTh IOPUIWYECKUN (AKT, SBISIOIIUIACS
OCHOBAaHMEM [JII OJHOCTOPOHHErO0 OTKa3a OT MCIIOJHEHHUS KOHTpPAaKTa, B
coorBeTrctBUM 'K P®. Kak cnenyer u3z crarebu 782 'K P®, perynupyromieit
OJTHOCTOPOHHUM OTKa3 OT MCIIOJHEHMS JOTOBOPA, 3aKa3YMK BIIPABE OTKA3aThCS OT
WCNOJIHEHUSL JOTOBOpa BO3ME3JHOTO OKAa3aHHWS YCIAyr IIPU YCIOBHM OILUIATHI

HUCITIOJTHUTCIIO (baKTI/I‘—IeCKI/I IMOHCCCHHBIX UM PACXOOd0B. BO'BTOPBIX, IIOCJIC BI>I60pa

! MIuxosa C.C. Tlopsaok pacTopiKeHHs FOCYAapCTBEHHOTO ¥ MYHHUIMTIAILHOTO KOHTPAKTa
Ha MMOCTaBKY TOBApOB I TOCYJAPCTBEHHBIX U MyHULIUNIATBHBIX HYX 1 / o pen. C.C. Illuxosa
// TlpaBo u sxoHOMUKA. — 2010. Ne 2. — 59 c.

2 Jlo6amosa O.JI. OZHOCTOPOHHHMI OTKa3 OT MCIOJHEHHs KoHTpakTa / moj pexa. O.JL.
Jlo6anoBa // CoBetHuk Oyxrantepa. — 2016. Ne 5. — 46 c.
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U (UKCallUd OCHOBAaHUSA PACTOPKEHMSI KOHTpPaKTa rOCYJapCTBEHHOE YUYpPEKIEHUE
MPUHUMAET peleHrne 00 0OJTHOCTOPOHHEM OTKa3e OT KOHTpakTa (4. 9 cT. 95 3akoHa
Ne 44-@3). ®opma TaHHOTO pEIICHHs] 3aKOHOAATEbHO HE YTBEP)KJEHA, MO3TOMY
st ero O(OpMIIEHUST KaXIbld 3aKa3yuK MOXKET HCIOJIb30BaTh JI0OOW HaObOp
nHdopmanun.

CuurtaeM 1enecooOpa3HbIM PEKOMEHAOBAaTh 3aKa3uMKaM BKIIOYaTh B
pelnieHre 00 OJTHOCTOPOHHEM OTKa3€ OT KOHTPAKTA CIEAYIOIINUE JaHHBIE:

- HOMED, J1aTy U HAUMEHOBAHHE KOHTPAKTA;

- HAMMEHOBAaHUE KOHTPAreHTa;

- 1aTy ¥ MECTO MPUHSATHS PELICHUS;

- OCHOBaHHE PaCTOPKEHUS, B COOTBETCTBUHU ¢ (popmynupokoit 'K PD;

- IOAMKCH YITOJHOMOYEHHOIO JIMIA 3aKa3uMKa, MPUHSBILIETO PEIICHHE;

- HWHYI0 HH(}OpMaIui0 B 3aBUCHUMOCTH OT OCOOEHHOCTEH, CBS3aHHBIX C
CyOBEKTaMH JJOTOBOPHBIX 00SA3aTENLCTB U COIEPKAHAEM PABOOTHOILIEHMIA. 2

B cooTBeTcTBUU ¢ TpeOOBaHUAMH 3aKOHOAATENbCTBA O 3aKymkax (4. 12 cT.
95 3akona Ne 44-®3) pemieHne 00 OJHOCTOPOHHEM OTKa3e OT KOHTpaKTa B
TedeHue 3 pabouux JHEH Mociie MPUHITHS JOJDKHO OBITh:

- pa3MeleHo B eIMHON HH(POPMAIIMOHHON CUCTEME;

- HAMpaBJICHO KOHTPAreHTY IO MOYTE 3aKa3HbIM MUCHMOM C YBEIOMJICHUEM
0 BPYYEHUHU;

- HampaBJICHO  KOHTpPAareHTty  TelerpaMMoii, Jubo  IMOCPeaCTBOM
(dakcUMHIBHOW  CBsI3W, JWOO MO ajpecy OJJICKTPOHHOW TMO4YTHl, JHOO ¢
UCIIOJb30BAaHUEM HWHBIX CPEACTB CBA3M U JIOCTaBKH, 00€CIeYMBaIOMINX
(uKCcUpOBaHNE TAaKOTO YBEJOMJICHHS U MOJTYYCHHE 3aKa3UMKOM TOJATBEPKACHUS O
€ro Bpy4YeHHMH MOCTaBIIMKY. HeBbimomHeHue 11000 M3 TpeX BbIIIEHA3BAHHBIX

00513aHHOCTEH CO CTOPOHBI 3aKa3duuKa ABJIACTCA OCHOBAHHMCM JI IIPHU3HAHUA

FOCY/IApCTBEHHOTO YUYPEXKJCHUS HAPYUIMBIINM MOPSAJOK PACTOPKEHHS, 4YTO

! Jlo6amosa O.JI. OAHOCTOPOHHMIA OTKa3 OT MCIONHEHHs KoHTpakTa / moj pexa. O.JL
Jlo6anoBa // CoBetHuk Oyxrantepa. — 2016. Ne 5. — 46 c.

2 bepectHeB M.A. HekoTopble 0COOEHHOCTH PAacTOPKEHHs TOCYAAaPCTBEHHBIX KOHTPAKTOB
/ mon pea. M.A. bepectaes // Mup skoHOMUKH U nipaBa. —2014. Ne 1. — 114 c.
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ABJIAETCS AJMUHUCTPAaTUBHBIM MpaBoHapyueHueMm. [lo ucreuenun 10 nHeir ¢
MOMEHTa HaJJIeKAIIEro YBEIOMJIEHHUS 3aKa3uMKOM KOHTpAareHTa peueHue o0
OTHOCTOPOHHEM OTKa3€ OT KOHTPAKTA BCTYIMAET B CHITY.

[Ipy sTOM 3aKkoHOZATENh MPENYCMOTpPEN O0SA3aTEeNbHYIO I 3aKa3yuKa
MPOLEIYPY OTMEHBbI pelieHus 00 OJHOCTOPOHHEM OTKa3e OT KOHTpakTa, Korja
KOHTPAreHT B T€YEHUE JACCATUAHEBHOTO CPOKA C JAThl HAJIJIEKAILETO YBEJOMIICHHUS
O MPUHATOM pEHICHUH YCTPAaHWJ HapyUIEHUE YCIOBHUI KOHTPAKTA, MOCTYKUBILEE
OCHOBAaHUEM JJI MPUHATHS yKa3zaHHOro pemeHus (4. 14 ct. 95 3akona Ne 44-D3).
[locne BeTymieHUs pellieHHss B CWIY YUPEXKACHHE JIOKHO pPa3MeCTUTh
UH(GOPMAIIMIO O PACTOPKEHUM KOHTPAKTa B €IMHON MHPOPMALIMOHHON CHCTEME B
TEYEHHE OJHOro pabodyero AHs, CICAYIOLIEro 3a JAaTOW pPacTOpPKEHHs] KOHTpaKTa
(4. 26 ct. 95 3akona Ne 44-®3).2

[locne pa3smemienus MHGOpMAIMK Ha CaWTe 3aKa3yuK B TEUYEHHE TpeX
pabouux AHEH ¢ JaThl pacCTOPKEHHUS KOHTPAKTAa HAMPABIISIET B TEPPUTOPUATHEHOE
nonpaznenenne ®AC Poccum, uHpOpManuio € NHCBbMEHHBIM OOOCHOBAaHHUEM
PUYUH OJHOCTOPOHHEro OTKa3a 3aKa3uMka OT MCIIOJIHEHUS KOHTpakTa. [laHHoe
COOOIIIEHHE SIBISIETCS TIOBOJOM Il PACCMOTPEHHs] BOMPOCa O BKIIOYCHUH
CBEJICHUH O KOHTpareHTe B pPEECTp HEAOOPOCOBECTHBIX IMOCTABIIHUKOB
(nonpsimuukoB, ucrionHutenei). Tepputopuansaoe noapasneneaue @AC Poccun
IpU PACCMOTPEHUU CBEICHWHM O BKIIOYCHUH JIMIIA B PEeecTp HEA0OPOCOBECTHBIX
IIOCTABILMKOB MPOBEPSAET BCIO IMPOLEAYPY Pa3MELICHUs 3aKa3a U PACTOPIKEHHUS
KOHTpakTa. B ciydae OTCyTcTBHS B JCUCTBUSX 3aKa3uuMka HApYLICHUU
3aKOHOJATEIbCTBA KOHTPAr€HT BHOCUTCS B COOTBETCTBYIOIIMM peEECTp, a MpHU
HaJIMYMM HapyILIEHUH BO BHECEHUU B PEECTP HETOOPOCOBECTHBIX MOCTABIIHMKOB

(HOAPAUMKOB, UCIIOJIHUTENEH) OyIeT 0TKa3aHo.>

! KamaeBa A.B. Oco0GeHHOCTH OJHOCTOPOHHETO OTKA3a 3aKa3uMKa OT HCIOJHEHHUs
roCyIapCTBEHHOTO (MYHUIIMTIATBHOTO) KoHTpakTa / moa pen. A.B. Kamaesa // KOpuanueckue
Hayku. — 2017. Ne 2. — 71 c.

2 Tam xe. — 71 c.

3 MIuxosa C.C. ITopsAaoK pacTopsKeHHs FOCyJapCTBEHHOTO U MyHUIIMIAILHOTO KOHTPAKTa
Ha MMOCTaBKY TOBApOB Ui TOCYJAPCTBEHHBIX U MyHULIUNIATBHBIX HYX 1 / o pen. C.C. Illuxosa
// TlpaBo u sxoHOMUKa. — 2010. Ne 2. — 59 c.





25

Takum 00pa3oM, BHIIEU3T0KEHHOE MO3BOJISIET CAENATh CIEAYIOIUN BBIBO!
MEXaHU3M pACTOPKEHUS TOCYJAapCTBEHHOTO KOHTPAaKTa B OJHOCTOPOHHEM
MOPAJIKE SIBJISIETCSA BaXXHOU (POPMOM 3alllUThl UHTEPECOB 3aKka3zuuka. [Ipu 3ToMm cam
MEXaHU3M XapaKTEepU3YeTCs CIIOKHOCTbIO M M3IUIIHEH (HOpMalIM30BaHHOCTHIO,
4To JejaeT ero Majlod(p(EeKTUBHBIM, a MpoLEaypY TPYIHOBBIIOJIHUMOM.
CymectBytomue npodesbl B 3aKOHOAATENIbCTBE HE MO3BOJISIIOT PEUIUTh BOIPOC, O
COBEPIIEHHOCTH (paKTa pacTOp>KEHUs KOHTpaKTa MPU HATUYUU OTAEIBHBIX JaXKe
HE3HAYUTENbHBIX MPOIEAYPHBIX HAPYIICHUH B JAeMCTBUAX 3akazuuka. [logoOHbIe
(akTbl cIOCOOHBI MMPUBECTU K 3T0YMOTPEOJIEHUIO CO CTOPOHBI HET0OPOCOBECTHBIX
KOHTPAareHTOB W HAapyIIEHUIO TpaB W MHTEpPEcOB yupexaeHui. Cuurtaem
[IeJIeCO00pa3HbIM  YIPOCTUTh  MPOLEAYPY  PACTOPKEHHMS  KOHTPAKTOB B
OJIHOCTOPOHHEM TOpPSAJIKE, HCKIIOYUB TyOJUPYIOIINE MEXaHU3Mbl HampaBIICHUS
3aKa3YMKOM FOPUIMYECKH 3HAYUMBIX YBEJOMJICHUN KOHTpPAreHTy M ONpEIeIUB

CPOKH TIPOIIEAYp pacTop:keHus 0osiee ruoKo.
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SAKVIIOYEHUE

['ocynapcTBEHHBIW KOHTPAKT - 3TO CAMOCTOSITENIbHBIA BHUJI TPaXKIAHCKO-
MIPaBOBOr0 JOTOBOPA, 3aKIIOYAEMOI'0 OPraHOM TIOCYJAapCTBEHHOM BIIACTH WIIU
OpraHOM MECTHOT'O CAMOYIPABIICHUS, YUPEKIECHUEM, YIIOJTHOMOYEHHBIM OpraHOM
WIM OpraHu3alMeil Mo pe3ynbTaTaM MPOBEACHUS IOPUIUYECKON MpOLEnyphl C
JIUIIOM, BBIUTPABIIUM TaKyro mpoienypy. [laHHas kateropusi B MpeaCTaBICHHOM
MOHUMAHUM, TO3BOJIUT MPUUTH K YHUBEPCAIBHOCTH HCIOJIb30BaHUS KaK CaMOMu
KaTeropuu, Tak U €€ MPU3HAKOB, & TAKXKE JACT BO3MOXXHOCTb TOYHO OMNPEIEIHUTh
IPaBOBYIO TMPUPOAY KOHTPAKTHBIX TMPABOOTHOILICHUM, CKJIAJbIBAIOIIUXCS B
npolecce 3aKiIYeHUS] W HUCHOJHEHHMS TOCYIapCTBEHHOTO KOHTpakTa, B
OTpaciIeBOM 3aKOHO/ATENbCTBE, B TEOPUH MpaBa U B CYJACOHON MPaKTUKE.

3akoH Ne 44-®3 yden HEJOCTATKU MPABOBOIO PETYJIUPOBAHUS COJIEPIKAHUS
(KOppeKTUpOBa OCHOBHBIE YCJIOBUS KOHTPAKTa, TaKWe Kak MpeAMET, OOBEKT,
IIeHa, TOPSAOK M CPOKM OIUIaThl ToBapa, paboThl, yciayru, oOecreueHus
UCIIOJIHEHUsI KOHTPaKTa, 4YTO CPOK JACHCTBUS OAHKOBCKOW TapaHTUU JIOJKEH
IPEBBIIATh CPOK JEWCTBUS KOHTPAKTa, OTBETCTBEHHOCTh W HHBIE YCIOBHS, B
3aBUCUMOCTH OT c(ephl 3aKIIOYEHUs] KOHTPAKTa) KOHTpPAKTa, YCTPaHUI
UMEIoIMecs poOesbl B paHee EeHCTBOBABIIEM 3aKOHE M OTPa3uil CIOKUBIIYIOCS
NPaKTUKY 3aKJIF0YEHUS U UCTIOJHEHHS] KOHTPAKTOB. OHO3HAYHO IPUHSATHE HOBOTO
3aKOHA MO3UTHBHO OTPa3UTCs Ha chepe TocydapCTBeHHBIX 3aKymok. OIHaKo, Kak
U JI000My HOPMAaTHBHO-TIPABOBOMY akTy, 3akoHy No 44-D3 eme mnpeacTout
MPOUTH TIPOBEPKY I (PEKTUBHOCTH.

Takke, BO-IIEpBBIX, TOCY/IaPCTBEHHBIN 3aKa3 SIBISAETCS MOUIHBIM PblYarom
BIIMAHUS Ha DSKOHOMHUKY TOCYAapcCTBa; BO-BTOPBIX, MpOLEAypa 3aKIIOUYECHUS
rOCy/IapCTBEHHOTO KOHTpPaKTa MPEACTaBIsIET COOOM CIOXHBIA W JAJIUTEIbHBIN
MPOLIECC, COCTOAIIMM M3 psiia MOCIEAOBATEIbHBIX, LIE€JICHANPABICHHBIX U
B3aMMOCBSI3aHHBIX IOPUIMYECKU 3HAUMMBIX NEeUCTBUI ero CyOBEKTOB:
OMpEeNIeNICHHE TOCYIapCTBEHHBIX HYXJ, (OPMUPOBAHUE 3aKa30B, pPA3MEILCHHE

3dKa30B, 3adKIOYCHHUC KOHTPAKTOB W HCIIOJHCHHC 0053aTCIBCTB 110 HHM,
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00pa3yoIUX IEMEHTHI €AMHOTO MPABOBOTO MexaHu3Ma. Llenp kaxaoro aeicTBus
HAaxXOJUTCS B OTHOIICHWH 3aBUCUMOCTH W TOJYMHEHHOCTH. HEBO3MOKHOCTH
peanuzaluu 1M OJIHOTO U3 JEMCTBUU BlleUyeT 3a CO0OM HEBO3MOXKHOCTH
JOCTIDKEHUS  IeJled  TOoCyJapCTBEHHOTO  3aKa3a;  B-TPETbUX,  HHCTHUTYT
rOCY/JIapCTBEHHOTO 3aKa3a JO/DKCH CTHMYJIUPOBAaTh ydyacTHe (U3UYECKUX W
IOPUANYECKUX  JIMII B pa3MENIEHWH  3aKa30B M CIOCOOCTBOBATh
Pa3BHUTHIO JOOPOCOBECTHON KOHKYPECHIIMH; B-4E€TBEPTHIX, TOCYJaPCTBECHHBIA 3aKa3
JIOJDKeH  OCYIIECTBIATBCS ~ HAa  OCHOBE  OTKPBITOCTH, COCTSI3ATEILHOCTH,
OTBETCTBEHHOCTH, SKOHOMUYHOCTH U 3 (PEKTUBHOCTH.

MexaHu3M PacTOPKCHHS TOCYIapCTBEHHOTO KOHTPAKTa B OJIHOCTOPOHHEM
TOPSIJIKE SIBJISIETCS BaXKHOW (POPMOI 3aIUThI HHTEPECOB 3aka3uuka. [Ipu a3Tom cam
MEXaHHM3M XapaKTEePU3YETCS CIOKHOCTBIO W M3JIMIIHEH (HOpPMaIM30BaHHOCTHIO,
9TO JeJacT ero Malod(p(GEeKTHBHBIM, a MPOLEIYyPY TPYIAHOBBIIOTHHMOM.
CymecTBytomme mpooebl B 3aKOHOJATENIBCTBE HE TO3BOJSIOT PEIIUThH BOIPOC, O
COBEPIICHHOCTH (haKTa pacTOPKCHHsI KOHTPAKTA MPH HAIMYUHN OTACITHHBIX JaXKe
HE3HAYUTETBHBIX MPOIEAYPHBIX HAPYIICHWA B NEHCTBUAX 3aka3umka. [lomoOHBIE
(bakThl CTIOCOOHBI IPUBECTH K 3JIOYIOTPEOICHHUIO CO CTOPOHBI HEAOOPOCOBECTHRIX
KOHTPAareHTOB W HAapYyIICHUIO TIpaB W HMHTEPECOB yupexaeHuil. Cunrtaem
IIeJIECO00Pa3HBIM  YIPOCTUTh  MPOLEAYPY  PACTOPKEHUS  KOHTPAKTOB B
OJTHOCTOPOHHEM TIOPSJIKE, WCKIIOUMB TyOTUPYIONINE MEXaHWU3MbI HAIPaBICHHUS
3aKa3YMKOM FOPHIUYECKH 3HAYUMBIX YBEJIOMIICHUN KOHTPAreHTY W OTMPEICIUB

CPOKH TIPOIIeAYp PacTOpKEeHHS OoJiee THOKO.
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BBEJAEHUE

AKTyaJIbHOCTh TEMbI HcclieqoBanus. JlJisi Hayasia BeeHUs MPEBAPUTEIBHOTO
paccieoBaHMs UM TPOU3BOJCTBA  JO3HAHUS CYIIECTBYET CTaausi YTrOJOBHOTO
mporecca, Kak HaM U3BECTHO, BO30Y)KJIE€HHE YTOJIOBHOTO jena. OTMmedast 3HaueHHe
ATOM CTaJuM, HY’KHO OTMETHUTh, YTO OHA SIBJSIETCS NMPABOBBIM OCHOBAHUEM JIJIS
BO3HMKHOBEHUSI W  TPOU3BOJACTBA JIIOOOM M3  MOCHENYIOUUX  CTaJUu.
[lo npomiecTBuM AJaHHOW CTaJMHM YTOJOBHOIO NPOLECCa HACTYIAET CIEayromias
CTaJusl YrOJOBHOTO TMpoOIecca SIBISETCS MPOU3BOJICTBO MPEABAPUTEIHHOTO

CIICACTBUA UJIN NJO3HAHUA.

3HaueHue PO OO3HAHHMA 3aKII0OYaCTCA B TOM, YTO OHO ITO3BOJIACT 0omee
3(1)(1)€KTI/IBHO U MOOWJIBHO IIPOU3BOAUTE IIPCABAPUTCIIBHOC PACCIICIOBAHUC II0
IMPCCTYIUICHUAM MajJoum M CpGI[HGﬁ TAKCCTH, TCM  CaMbIM, IIOBBIIIAsA

3 (HEKTUBHOCTD ACSITEIBHOCTH TPABOOXPAHUTENIBHBIX OPTaHOB.

OOBEKTOM  HCCIACAOBAHHS  SBJISIOTCA  OOIIECTBEHHBIC  OTHOIICHHS,
CKJIAJIBIBAIOIIUECS] B XOJE JOCYJCOHOM 4YacTU YTOJIOBHOTO CYAONPOM3BOJICTBA B
CBSI3U C MPOIECCYyaTbHOM AEATEILHOCTHIO OpraHa JO3HAHUS.

[IpenMeToM uccneqoBaHus BHICTYIIAIOT HOPMBI YTOJIOBHO-TIPOLECCYATIBbHOIO
3aKOHOAATENbCTBA, PETJIAMEHTHPYIOIIUE MPOLECCYAIbHYIO NEATEIbHOCTh OpraHa
JTIO3HAHUSL.

[enpto uccaeqoBaHUA SIBISETCS KOMIUIEKCHOE HM3YYEHUE M HCCIEIOBaHUE
JIESITETbHOCTH OpraHa I03HaHUS B YTOJIOBHOM mporecce PO.

[TocraBneHHas 1enb NpeaonpeaciiniIa 3aa4l UCCIEI0BaAHUA:
-c(OpMyHPOBATH MOHSATHE U CYIITHOCTH OPTAHOB JI03HAHUS,

-ONpeeUTh OCOOCHHOCTH OpraHa JIO3HAHUs, a TaKXKe JIMIl OCYIIECTBIISIIOIINX
JIO3HAHMUS;
-paccMOTpeTh (POpMBI JO3HAHUSI U OMPEACIUTh CPOKH, IO KOTOPHIM MPOBOAUTCS

JO3HaHUC.
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[Ipu Hamucanum pabOTHI UCIIOIB30BATMCH HOPMATUBHO - MIPABOBBIE aKThl U
KOMMEHTapuu K HUM, ydeOHas M Hay4dHas JHUTepaTypa, CTaTbU B NEPUOAMUECKUX
W3IAHUSAX.

PabGora cocTouT M3 BBEIEHMs, ABYX IJIaB, BKJIIOYAIOIIUX B ceOs 4YeThIpe
naparpadoB, 3aKJIIOUEHUS], CIIUCKA UCIIOJIb30BAHHOM JINTEPATYPhI U MIPUIIOKEHHUS.

B koHI1Ie KypcoBOil pabOThI TOJABOIUTCSA UTOT BCEH MPOAEIaHHON padoTe.





I''TABA 1. OBIIAA XAPAKTEPUCTHUKA OPI'AHA 1O3HAHUA

1.1 IloHsTHSI, CYIIHOCTH OPraHa J03HAHUS

B VIIK P® 3akoHonmarenb Aaid ONpeAeieHUE TEPMHUHA «OpraH JIO3HAHUS».
CornacHo n. 24 crt. 5 VIIK P® opranel A03HaHHS — 3TO TOCYAapCTBEHHBIC
OpraHbl W JTOJUKHOCTHBIE JIMIA, YIIOJHOMO4YEHHBIE B cooTBercTBUU ¢ YIIK PO
OCYILECTBJISITh JO3HAHUE U APYrue mporeccyaibHble noaHoMouns. B cr. 40 VIIK
P® 3akoHOIATENb 1Al NCUEPIIBIBAIOIINI [IEPEYEHDb TEX I'OCYAAPCTBEHHBIX OPTaHOB
Y JTOJDKHOCTHBIX JIML, KOTOPBIE YIIOJTHOMOYEHBI UM Ha OCYLIECTBIICHUE YTOJIOBHO-
IPOLIECCYANBHOM JEATETLHOCTH B KAYECTBE Oprana Jo3Hanus.

Jlo3HaHue SBIAETCS BCIIOMOTATEIbHOM W YNPOIIEHHOW II0 CPAaBHEHHUIO CO
CJIECTBUEM (POPMOI OCYLIECTBIECHUS JOCYAEOHOTO MPOU3BOICTBA 10 YTOJIOBHOMY
neiny. OHO MOXET OCYIIECTBIISATHCS IO JelIaM O MPECTYIUICHUSIX HEOOJbLION U
CpeHel TSKECTH, MepeYeHb KOTOPBIX AaH B 4. 3 cT. 150 YIIK Pd.? Kpowme Toro,
110 MICbMEHHOMY YKa3aHUIO [IPOKYpopa paccieioBaHue B (popMe J03HAHUS MOXKET
OCYUIECTBJISTBCA M MO MHBIM MPECTYIUICHUAM HEOOJBLION M CpPEeAHEHl TAKECTH.
Jlo3HaHuEe MpeacTaBiIsieT coOOW CcamMOCTOATENbHYI0 (QOpMy MpeABAPUTEIBHOIO
paccienoBaHus. AKThI I03HAaHHSI UMEIOT TAKOE K€ MTPOLIECCYaTIbHOE 3HAYEHUE, YTO
Y aKTbI IIPEBAPUTEIILHOTO CIIEICTBUSI.

CyImHOCTh JO3HAHUS 3aKIKOYACTCS B PACKPBITHE YTOJIOBHO HAKa3yemMoro
JESHUS, T.€. NMPUHATHE BCEX MPELYCMOTPEHHBIX 3aKOHOM MEpP K YCTaHOBJICHUIO
COOBITHSl TPECTYIUICHHsSl, BUHOBHOCTH JIML, €ro COBEPUIMBIIMX, M JIPYrUX
0OCTOSATENIBCTB, KOTOPHIE TOJKHBI OBITH JJOKa3aHHBI.

Jlo3nanue mnpousBoautTcs B TedeHue 30 CyTOK co JHS BO3OYXKACHHUS
yroysioBHoro jena. [Ipm HEOOXOIMMOCTH 3TOT CPOK MOXET OBbITh MPOJUICH
npokypopoM 110 30 cyTok. B HEoOX0AMMBIX Clydasx, B TOM YHCJIE CBSI3aHHBIX C

MPOU3BOJICTBOM CYJIEOHOW 3KCHEPTHU3bI, CPOK JO3HAHUSI MOXKET OBITh MPOIJICH

! Apecrosa E.H., Ecuna A.C, XKamkosa O.E., YronosHo npoueccyanbHas gesTelbHocTs nonuiui, M. : IOpaiir
2018.c.11
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IPOKypOpaMH paiioHa, TOpoJa, MPUPABHEHHBIM K HUM BOEHHBIM MTPOKYPOPOM U UX
3aMECTHTEISIMH JI0 LIECTH MECALEB. B MCKIIOUUTENBHBIX CIy4asX, CBSA3aHHBIX C
UCIIOJTHEHHEM 3ampoca O MPaBOBOM MOMOIIM, CPOK JIO3HAHUS MOXKET OBITh
OpOAJIeH MpPOKypopoM cyObekTa P® u mpupaBHEHHBIM K HEMY BOCHHBIM
IPOKypopoM 110 12 mecsies.’

B ciywae ecnm yromoBHoe [ei0 BO30YXKIECHO MO (akTy COBEpPIICHUS
NPECTYIUICHHUS M B XOJE JIO3HAHMS MOJYYEHbI TOCTATOYHBIC JTaHHBIC, MAIOIINE
OCHOBaHUE TOJ03PEBaTh JHUII0O B COBEPILICHUU NPECTYIUICHUS, JI03HABATENb
COCTaBISICT THUCHbMEHHOE YBEAOMJICHHE O TMIOJO3PEHHH B  COBEPIICHUH
IPECTYIUIEHUS, KOMHMIO KOTOPOTrO BPYyYaeT MOJ03PEBAEMOMY M Pa3bsCHSIET €My
IpaBa MOJ03PEBAEMOr0, O YEM COCTABIICTCS MPOTOKOJI C OTMETKOW O BpyUEHUHU
KONIUM yBEIOMJICHHA. B TedeHHe Tpex CYTOK € MOMEHTa BPYYCHHUS JIUIY
YBEIOMJIEHHSI O MOJ03PEHUHN B COBEPLICHUM MPECTYIJICHUS JA03HABATENb JOJKEH
JOTIPOCUTD TI0JI03PEBAEMOTO IO CYIIECTBY MO03PEHUS.

Konusi yBenomieHus O NOJO3PEHMM JMIA B COBEPLIEHUH MPECTYIJICHUS
HaIpPaBISIETCS IPOKYPOPY.

Ecnu B oTHOIIEHNH TI0103peBaeMoro Obliia n30paHa Mepa MpeceueHus: B BUJIE
3aKJIIOUEHUS TOJ] CTPaxKy, TO OOBHHHUTENbHBIA aKT COCTaBiseTcsl He mo3nHee 10
CYTOK CO JIHSI 3aKJIFOUEHHsS IMOJ03PEBAEMOTO TMOA CTpaxy. lIpu HEBO3ZMOXKHOCTH
COCTaBUTh OOBHMHUTENBHBIH aKT B CpPOK, I[0J03PEBAEMOMY MPEIbSIBISACTCS
OOBHMHEHUE, TOCJIE€ YEero MPOU3BOJICTBO MO3HAHUS MPOAOIDKACTCS JHUOO JaHHAs
Mepa MpeceueHus: OTMEHSETCSI.

Jlo3HaHHE MOXET OBbITh OKOHYEHO COCTABIIEHWEM OOBHHHUTEILHOTO aKTa WIIU
MIOCTAHOBJICHUEM O MPEKPAIICHUHU YTOJIOBHOTO Jea.

B 00BUHHUTENHEHOM aKTe, KOTOPBIN COCTABISETCS A03HABATEIEM MO0 OKOHYaHUU
JIO3HAHMSI, YKA3bIBAIOTCA:

- BpEMA U MCCTO €0 COCTABJICHUA,

3YronosHo-TIponeccyanbHblii koeke Poceuiickoit denepanuu” ot 18.12.2001 N 174-®3 (pen. ot 12.11.2018)





- (hamuus, THULIKAJIBL U IOJDKHOCTD JIMIIA, €0 COCTaBHUBIILIETO;

- TaHHBIE O JULE, TPUBJIEKAEMOM K YTOJIOBHOW OTBETCTBEHHOCTH;

- MECTO M BpPEMs COBEpLICHHUs NESHUSA, COIAEPKAIIErO MPU3HAKU IPECTYIUICHUS,
€ro CcrnocoObl, MOTHUBBI, TOCIEJICTBUS U JpPYrue OOCTOATENHCTBA, HMEIOLIUE
CYILIECTBEHHOE 3HAYEHUE 10 TAHHOMY JIETTY;

- opMymupoBKY OOBHHEHUS C YKa3aHUEM ITyHKTa, 4acTH, cTathl YK P®;

- TepeYeHb JI0KA3aTENbCTB, KOTOPHIE TIOJKHBI OBITH UCCIIEI0OBAHbI CYJIOM;

- JaHHBIE O ITOTEPIEBIIEM, XapaKTePEe U pa3Mepe NPUIMHEHHOTO EMY Bpea;

- CIIMCOK JIMII, TTOJJIEKAINUX BBI30OBY B CY/I.

C MOMeHTa COCTaBJICHUS MO /ey OOBHHUTEIBHOIO aKTa I0J03PEBAaEMbIil
npuoOpeTaeT cTaTyc OOBHHSIEMOTO M €My U €ro 3alllUTHUKY JOJDKHBI OBITh
IIPEACTABIECHbl UIsI O3HAKOMJIEHHMs BCE€ MaTe€pUallbl YrOJIOBHOI'O J€jla BMECTE C
OOBHHUTENBHBIM akTOM. [loTeprieBiieMy, €ro mpeicTaBUTENIO MO0 UX XOAaTalCTBY
MOKET OBITh MPEAOCTABIECHO MPABO O3HAKOMJIEHHUS] C MaTepuaiamMu yroJOBHOIO
Jiena B TOM JK€ NOpSAAKE, KOTOPbIM NPEeIyCMOTPEH Uil OOBHHSIEMOIO U €ro
samuTHEKA®, OOBMHMTENBHBIA aKT YTBEPKIAETCA HAYAILHUKOM OPraHa J03HAHHMS
Y BMECTE C MaTeprajlaMy YroJIOBHOTO JI€JIa HAPABISETCS POKYPOPY.

[Tpokypop paccMaTpuBaeT MOCTYNMUBIIEE YTOJOBHOE JE€JI0 ¢ OOBUHUTEIBHBIM
aKTOM M B CPOK He 0oJiee IBYX CYTOK IPUHUMAET 110 HEMY CIIEIYIOUIEE pPELICHUE:

- 00 yTBEp>KIACHUH OOBUHUTEIHHOTO aKTa U HalpPaBJIEHUH YTOJIOBHOIO JeJia B CY/;
- 0 BO3BpALEHUHU YTOJIOBHOIO JI€Jla CO CBOMMH YKa3aHUSMH JJIsI IIEPECOCTABIICHUS
OOBHHMTEIJIBHOTO aKTa B cily4yae ero HecooTBercTBHs TpeOoBanusm YIIK P®. I1pu
TOM MPOKYPOP MOXKET YCTAHOBUTH CPOK I IIPOU3BOJCTBA JOIOJHUTEIBHOTO
JIO3HaHUs, HO He Oosiee uyemM Ha 10 cCyrok, a nis MEpPecOCTaBICHUS
OOBHMHUTENBHOTO aKTa — He 00Jiee TpeX CYTOK;

- IPEKPALICHUN YTOJIOBHOIO JIEN1a;

- HalpaBJICHWM YTOJOBHOIO Jena JUisl TPOU3BOJACTBA IPEIBAPUTEIIHHOTO

CJIICOCTBUA.

*Muuypuna O.B. IIpobieMbl U OCOOEHHOCTH OKOHYAHHS [O3HAHUS COCTABIEHMEM OOBMHMTEILHOIO aKTa
(oOBHHHMTEIILHOTO TTOCTaHOBICHU) // Poccuiickuii ciieqosatens. 2017. N 20. C. 22 — 25.





1.20co0enHocTH A03HAHHUA, TOI’KHOCTHBIC JJHIA OCYIIECTBJIAIOIINEC JOSHAHUA

Jlosnanue - 3T0 ympoieHHas (ycKopeHHas) (opma mpeaBapuTEIbHOTO
paccieoBaHusl, OCYLIECTBISIEMOTO JO3HABATEIEM WJIM CIEAOBATEIEM IO AENy,
0 KOTOPOMY MPOU3BOJICTBO MPEABAPUTEILHOIO CIEIACTBUSA HEO0sA3aTENbHO (II.
8 cr. 5 VIIK P®). Cwmbica BblmedeHHs AO03HAHUA Kak 0co00i (HopMbl
paccieioBaHUsl COCTOMT B TOM, UYTOOBbI MO OTHOCHTEIBHO MEHEE OIaCHBIM
MIPECTYIUIEHUSAM MOATOTOBKA J€NIa K CyAeOHOMY MPOU3BOJICTBY MPOU3BOANIIACH
0oJiee OBICTPO U MPOCTO.

OTIMYUTENHFHON OCOOCHHOCTBIO JO3HAHUS SIBIIAETCS KpaTKUWA CPOK JUIsl €ro
IIPOU3BOJICTBA.
Jlo3HaHnue oOnafaer CIEIyIOIIMMHU OCOOCHHOCTSIMH, KOTOPBIE MOYHO
00BEIMHUTH B TPU TPYIIIIHI:
1) ycioBust 115t IpOU3BOICTBA IO3HAHMS,
2) cyObEKTHI JI03HAHUS,
3) ynpouieHHast npoueaypa pacciieI0BaHus.

VYcaoBuem nns MpPOM3BOACTBA JIO3HAHMS SIBJISETCS HeOOJbIIas oOuie-
CTBEHHAsl OIIACHOCTh IpPECTyIUICHHs. Jl03HAHWE MPOU3BOAMUTCS TOJIBKO IO TEM
NPECTYIUIEHUSIM, KOTOpble yka3aHbl B yacTu 3 cratbu 150 VIIK P® (a sto
IPECTyILICHUS HeOOIBIION WK cpenHel Tsukectr).” [1o mpecTyIuieHusIM, KOTOPBIE
OTHOCSITCSL K KaTeropuu Jeia vactHoro oOBuHeHus (4. 2 cr. 20), m03HaHUE
MPOU3BOAMTCS JUIIL B Cily4yae BO30YXKIEHUS MX B NYOJUYHOM MOPAJKE MPHU
HECIIOCOOHOCTH TMOCTPAJABILIETO CAMOCTOSITEIbHO BOCHOJIb30BAaThCS CBOUMU
npolieccyanbHbIMU TipaBamu (4. 4 c1. 20). D10, Hanpumep, kpaxa (4. 1 ct. 158 VK
P®), rpabdex (4. 1 ct. 161 YK P®), yHuuTOXCHHE WU MOBPEKACHUE UMYIIIECCTBA

1o HeoctopokHocTH (cT. 168 YK PD) n nip.°

Uypcteuna M. IllyBanos M.B.no3nanme kak (opMma IpeIBapuUTENHLHOTO — pacclefoBaHHs — BecTHHK
Hwmxeropoackoro MBI Poccun Ne3,2017
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OnHako nO3HaHWE HE NPOU3BOJUTCA MO JICSIHUSIM, COBEPIICHHBIM HE-
BMEHsieMbIMH JHIIaMu (4. 1 cT. 434), a Takke M0 MNPECTYIUICHUsIM, COBEp-
IIICHHBIM B OTHOIICHWH JIMI, OOJAMalOIMNUX CIYy>KEOHBIM WMMYHUTETOM WJTH
CTaTyCOM COTPYJHHUKA MPABOOXPAHUTEIHHOTO opraHa (. «O» u «B» 1. 1 4. 23 u
m. 3 ct. 151).

[Tpokypop BmpaBe nepenarh Jir0OOE YroJIOBHOE JI€JI0 OT OpraHa JO3HAHUs
WIM J03HaBatTess JUisl MPOU3BOJACTBA IMPEABAPUTEIILHOIO CIeACTBUA (4. 4 CT.
150; m. 4 4. 1 c1. 226 YIIK PD).

JIOJDKHOCTHBIE JIMIIA, YTMOJHOMOYEHHBIE OCYIIECTBIATH JO3HAHHE - 3TO
JIO3HABATEIM U CJIEIOBATEINH.

[TomHoMOuUMsT opraHa J03HAaHWS, MPETYCMOTPEHHBIE IMYHKTOM | wyacTu
Bropoii ctateu 40 VYIIK P®, Bo3mararoTcs Ha jo03HaBaTels HadyaJbHUKOM
OpraHa JJO3HaHUS IyTEM Ja4u MMCbMEHHOTO MTOPYUYECHHS.

He nomyckaeTcs BO3710K€HUE MOJTHOMOYMM MO MPOBEACHUIO JO3HAHUS Ha
TO JIUI0, KOTOPOE MPOBOAWIO WM MPOBOAUT MO AAHHOMY YTOJIOBHOMY €Iy
OTIEPaTUBHO-PO3BICKHBIC MEPOIPUSITHUSI.

Jlo3HaBaTe b yOJIHOMOYEH:

1. caMoOCTOSITENHHO MPOU3BOJUTH CIICJICTBEHHBIE M WHBIE IPOLIECCyaTbHbIC
NEeUCTBUSL U IPUHUMATD MPOIECCYyaIbHbIE PEIICHUS, 32 UCKIIIOUYEHUEM CITy4aeB,
KOT/Ia B COOTBETCTBUU ¢ HactosimmMm Kojexkcom Ha 3TO TpeOyroTcsi corjiacue
HauyajJbHUKA OpraHa JO3HaHMs, COTJIacue NpoKypopa U (Wiu) cyaeOHoe
pelieHue;

1.1 naBarh oOprany [JO3HaHUS B CiIy4dasXx M TOPSAKE, YCTaHOBIEHHBIX
HacrosiuM ~ KopekcoM, oOsi3aTenbHBIE JJI1  WUCHOJHEHHS  THUCbMEHHBIC
MOPYYEHHS] O TMPOBEJICHUM OINEPATUBHO-PO3BICKHBIX  MEPONPUATHH, O
MPOU3BOJCTBE  OTAEIBHBIX  CIEJCTBEHHBIX JICUCTBHI, OO0 HCIOTHCHUH
MOCTAHOBJIEHUM O 3ajJepKaHuHd, MPUBOJIE, 3aKIIOUYEHUU I0J] CTPaxy U O
MPOU3BOJICTBE HWHBIX TMPOIECCYyalbHBIX JEUCTBUN, a TakkKe MOJy4aTh

COZIEUCTBUE MPHU UX OCYILIECTBIECHNUMU;
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1.2 oOxamoBaTh C corjlacHs HadadbHUKA OpTraHa JO3HAHUS B TOPSIIIKE,
YCTAHOBJIEHHOM YaCThIO YETBEPTOM CTaTbW 226 W YacCThbIO YETBEPTOM CTaThbU
226.8 YIIK P®, pemenus mnpokypopa O BO3BpalleHUU YTOJOBHOTO Jefia
J03HABATENI0 /I MPOU3BOJICTBA  JIOMOJHUTENBHOTO  JIO3HAHUS  JIHOO
NepecoCTaBlIeHUs OOBUHUTEIILHOTO aKTa WJIM OOBUHHUTEIILHOTO MOCTAaHOBJICHUS,
O HaMNpaBJICHUU YTOJOBHOTO Ji€ja JI03HABATEIIO JJIs MPOU3BOJICTBA JO3HAHUS B
00111eM MOopsIJIKE;

2) OCYHIECTBIATH WHBIE TOJHOMOYMS, MPEAYCMOTPEHHBIE HACTOSIIIUM
Konexcom.’

Jlo3HaBaTenuM  KakK  IITAaTHBIE  COTPYAHUKH  CIIELUATU3UPOBAHHBIX
nojpa3ieJICHU I03HAHUS MPETYCMOTPEHBI B: OpraHax BHYTPEHHUX Jie]l, Torpa-
HUYHBIX opraHax @PeaepanbHON CIIy>)kKObl 0€30MacCHOCTU, OpraHax CIy>KObI
CylneOHBIX TIPUCTABOB Ha YpOBHE CcyOBbekToB Poccuiickoit denepanmm,
TaMOXKEHHBIX OpraHax, OpraHax TOCYJapCTBEHHOIO TOXKApHOrOo Haja30pa
denepanbHON MPOTUBOMOXKAPHOM CIIyKObl M OpraHax II0 KOHTPOJIO 3a
000pOTOM HApPKOTUYECKUX CPEJCTB M IMCUXOTPOMHBIX BemectB (4. 3 cr. 151
VIIK P®). KomneTeHIMs OCTalbHBIX OPraHoOB JO3HAHWS OrpaHUYCHA

ITPOM3BO/ICTBOM JIUIIIb HEOTJIOKHBIX CIICJCTBEHHBIX AeCcTBUH (CT. 157).

7 "YTOJ0BHO-TIpOIIeCCYTBbHBIHN Kosleke Poccuiickoit @epeparuun” ot 18.12.2001 N 174-D3 (pex. ot 12.11.2018
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TI'IABA 2. ®OPMbI OCYHIECTBJIEHUSI 1O3HAHUSA
2.1 IIpou3BOACTBO JO3HAHUSA B MOJHOM O00beMe

Ecnu B X0z€ MO3HaHUS MO yTrOJIOBHOMY ey, KOTOpoe ObLIO BO30YXKICHO IO
dbakTy coBepIIeHUS MPECTYIUICHUS, TIOJIYYeHbl JOCTAaTOYHBIC JaHHBIC IS
O00OOCHOBAaHHOTO TIOJJO3PEHUs JUIla B €ro COBEPIICHUH, JO3HaBaTeJIeM
COCTaBIISICTCS MMHMCHPMEHHOE YBEIOMJICHHE O TIOJO3PEHHH B COBEPIICHUH
npecTymieHus. Komus 3TOro moCTaHOBIEHUS JODKHA OBITh  BpyYeHA
nopo3peBaeMoMy. OTHOBPEMEHHO €My Pa3bsICHAIOTCS €ro MpolecCyallbHbIe
mpasa.

B Teuenue 3 cyTOK ¢ MOMEHTa BpyUYCHHsI JIUITy YBEIOMJICHHUS O MOJ03PCHUN B
COBEPILICHUN TMPECTYIUICHUSI TMOJ03PEBAEMBIA JOJIKEH OBITh JOMPOIIEH 110
CyIIeCTBY Toa03peHus. Komms yBegoMIIeHHS O TIOAO3PCHUH HAMPAaBIISICTCS
npokypopy. Crares 223.1 VIIK P®® npexycmaTpuBaeT mopsaok, mpu KOTOPOM B
OTHOIICHUH II0I03PEBAEMOT0 MOKET OBITh M30paHa Mepa IMPECEYCHHS B BUJC
3aKTI0YCHUST oM CTpaxy. [lo OKoHUaHWM AO3HAHWS JO3HABATEIh COCTABIISACT
OOBHHHTEIIbHBIN aKT, C KOTOPHIM JIOJKHBI OBITH O3HAKOMJICHBI TIOTEPIIEBIINMN, €TO
MIPEACTaBUTENIb, OOBUHSACMBIH W ero 3amuTHUK. OHU TakkKe ITOJDKHBI OBITh
O3HAKOMJIEHBI MU C MarepuajamMu YrojioBHoro jena. I[locie yTBepkaeHus
OOBHHHMTEIILHOTO AaKTa HAYaJlbHUKOM OpraHa JIO3HaHWsS YTOJOBHOE JIEJIO
HaIpaBJIsAETCS IPOKYPOPY.

[Tpokypop, paccMOTpeB YTroOJIOBHOE €0, MOCTYMUBIIEE ¢ OOBHHUTEIHHBIM
aKTOM, B TEUCHHE JIBYX CYTOK JOJDKEH MPHHATH OJTHO M3 CICAYIONNX PEIICHU:

- 00 yTBepKJICHUH OOBUHHUTEIIPHOTO aKTa W O HAIPABJICHHM YTOJOBHOTO Jelia B
Cyn,

- O BO3BpalllCHWHM YTOJIOBHOTO Jejia JJIsg TPOW3BOJCTBA JOTOJHUTEIHHOTO
JO3HAHUSA JMOO TIEPEeCcOCTaBlIEHUsT OOBMHUTEIHLHOTO akTa TpeboBaHusM CTaThs

226 YIIK P® °co cBOMMY NMMCEMEHHBIMY YKA3aHUSMH.

®http://kalinovsky-k.narod.ru/p/lecture notes/
® YronosHao-nponeccyanbHbiii koaeke Poccuiickoii @enepanun” ot 18.12.2001 N 174-®3 (pen. ot 12.11.2018)




http://kalinovsky-k.narod.ru/p/lecture_notes/index.html
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OOHOBpPEMEHHO MTPOKYPOP MOKET YCTAHOBUTH CPOK:
- He Oouiee 10 cyTOK Jisi MPOU3BOACTBA JIOMOJIHUTENBLHOTO JO3HAHUS;
- He Oonee 3 CyTOK Ui MEepPecOCTaBICHHs] OOBUHUTEIHLHOTO aKTa O MPEKpaIleHun
YTOJIOBHOTO JIETIa;
-0 HAaNpaBJICHUW YTOJOBHOTO Jeia g NPOU3BOJICTBA MPEIBAPUTEIHLHOTO
CIIEJICTBHSI.

Kpome Toro, mpu yTBepKI€HUM OOBMHHMTEIILHOTO aKTa MPOKYpOp BIIpaBe
UCKJIIOYUTh U3 HEro OTJENIbHBIC MyHKTHl OOBUHEHHUS MO0 MepeKBaIuUIIMPOBATh

OOBHMHEHHUE HA MEHEE TSHKKOE, O UeM BBIHECTH MOcTaHOBIeHHE.

10 Nocyne6HOE MPOM3BOACTBO B YTOJNIOBHOM TIpolecce : yued, mocobue st By3os / b. B. BynaTos [u ap.] ; oTB. pex.
b. b. Bynaros, A. M. bapanos. — 5-e uzz., nepepad. u non. — M.: U3narenscro FOpaiir, 2016.
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2.2 Jlo3HaHMe B COKpalleHHOH (hopMme

®enepanbHbIM 3akoHOM Ne 23-D3 ot 04.03.2013 Obuta BBefieHA B JICCTBUE
cokpamienHas ¢opma go3Hanus (ta. 32.1 YIIK P®), kotopas siBisieTcs OAHON U3
dbopM paszpelieHust ONpEeNETICHHBIX KaTeropvil YroJIOBHBIX Jel Ha CTaiuu
npeaBaputenbHoro paccienoBanus. [lo cpaBuenuto ¢ Hopmamu YIIK PCOCP,
KOTOpbIE TpeIycMaTpUBAIM MPOBEACHUE MPOTOKOJbHONH (OPMBI TOJBKO IO
3aKpBITOMY TIEPEUHIO MIPEeCTyIIeHUH (CT. 414), 3T0O HOBOBBEJIEHUE MOXKHO HA3BaTh
nmporpeccuBHbIM.  [IpoW3BOACTBO  J03HAHWUS B COKpameHHOW  (opme
pacrpocTpaHsieTcsl Ha BCE JEAHHS, PaccieOBaHUE KOTOPBIX MPETyCMOTPEHO B
dbopme  no3HaHus. KoinuecTBO  COBEpIICHHBIX  MOPECTYIUIGHHMHM ©  UX
HEOJHOKPAaTHOCTh HE BJMUSIOT Ha BBHIOOp MPABONPUMEHUTENIEM (C corjacus
3aMHTEPECOBAHHBIX  YYaCTHUKOB)  COKpamleHHOW  (OpPMBI  YTrOJIOBHOTO
CyJ0Npou3BoAcTBa. 1t

Tak, cornmacuo 1. 32.1 VIIK P®, nis no3HaHus B cokpalieHHON dopme
YCTAHOBJIEH |5-THEBHBIA CpPOK, KOTOPBIM MCYHUCISIETCA CO JHA BBIHECEHUS
MOCTAHOBJICHUsI 00 A3TOM [0 HampaBJieHUs MaTEepUaJIOB YrOJIOBHOTO Jeja C
OOBUHUTEIBHBIM IOCTAHOBJIEHHEM HPOKypopy.r? Ilpu >ToM  HEOOXOAMMO
OTMETHUTh, YTO COKpalleHHON (opme I03HAHUS MPEAIIECTBYET Psii CBSI3aHHBIX C
HUM TIPOIECCYaANIbHBIX JCHCTBUN M OMpeNereHHbIX ocoOeHHOocTel. [ pemenus
BOIIPOCAa O TPOMU3BOJICTBE JIO3HAHUS B COKpAIICHHOW QopMe HE0O0X0aIuMO
O03HAKOMUTH TOJI03PEBAEMOr0 C €ro IMpaBaMH, MNPEAYCMOTPEHHBIMH 4. 2, 3 CT.
226.4 VIIK P®, nocie yero HEOOXOAMMO HaJIM4YME XOJaTaliCcTBa, IMOJIHUCAHHOTO
MOJ03PEBAEMBIM M €T0 3AIUTHUKOM, O >KEJIAHUHU IMOJ03PEBAEMOr0 MPOU3BOIUTH
J03HAHWE B COKpamieHHou Qopme. Tak, mo3HaBaTeN0 B TedueHHE 24 4YacoB ¢
MOMEHTAa TIOCTYIUICHHSI TOJIOOHOTO XOJaTaiicTBa OT TO0JI03PEBAEMOr0, KOTOPBI

BIIpaBC 3asABUTL €TO B TCUCHHEC JIBYX CYTOK CO IHs, KOT'Ja €MY OBLIO Pa3bACHCHO

" Anexcannpos A.C. Crapsie Ipo6aeMsl J0Ka3aTeIbCTBEHHOTO TIPaBa B HOBOH yroJI0BHO-IPOLECCYaTLHOM
YIaKOBKE «COKpAIICHHOTO Ao3HaHMs // FOpuandeckas Hayka U mpakTuka: BectHuk Huxeropoackoit akanemMun
MBJI Poccun. 2013. Ne 22.

2Kypanauna FO.B. CokpareHHOe CyI0IpOM3BOACTBO: Buepa, ceroins, 3asrpa (ri1. 32.1 VIIK P®) // Bectaux
Tomckoro rocyaapcTBeHHOro yauBepcureta. [Ipaso. 2014. Ne 1 (11).
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Takoe 1paBo,’® HeoOXOAMMO BHIHECTH MOTHUBHPOBAaHHOE IOCTAHOBJIEHHE 00
yIOBJIETBOPEHUH TMOCTYNHBIIETO X0JaTaiicTBa JMO0 MOCTAHOBJICHUE 00 OTKa3e B
YAOBJIETBOPEHUH XOJATANCTBA IPU HAJTMYNH COOTBETCTBYIOIINX OCHOBAHUM.
OcoOEHHOCTBIO paccMaTpUBAEMOr0 BOIPOCA SBJISIETCS TO, YTO HE BCE
KaTEeropuu IMpeCTyIUICHUN, OTHECEHHbIE K KOMIIETCHIIMNA OpraHa J03HAHUs, MOTYT
OBITh paspemieHbl B COKpamieHHOW ¢GopMme J03HaHUSA, a TOJBKO JIUIIIb

IpeCTyIUICHUsI HeOOIBIION U CpeTHEN TSHKECTH.

[Tpu »TOM maHHBIA MoAxoA Takke aAuddepeHupyeTcss 00CTOSATENHCTBAMH,
UCKJIIOYAIOIIMMHU BO3MOXHOCTh IPOBEJIEHUS JO3HAHUS B COKpAIICHHOH (opme
JaXe NP HAIMYAM COOTBETCTBYIOLIEIO XOJATaMCTBA OT IOJ03PEBAEMOTO.
CorunacHo ct. 226.2 VIIK P®, 3710 cneayromue 06CTOATENbCTBRA:

1. Tlono3peBaeMblil SIBISIETCA HECOBEPLUICHHOJIETHUM.

2. ImeroTcst oCHOBaHMS JJIsl IPOU3BOJICTBA O IPUMEHEHUU PUHYAUTEIHHBIX MEp
MEJIMIIMHCKOTO XapakTepa B nopsiike, yctaHoBIeHHOM 1. 51 VIIK PO.

3. Tlomo3peBaeMblii OTHOCHUTCS K KaTerOpUW JIMIl, B OTHOIICHHH KOTOPBIX
PUMEHSIETCA OCOOBIN MOPSAOK YroJloBHOTO cynonpousBoactBa Crates 447 VIIK
P®

4. JIuo moao3peBaeTcsi B COBEPIIECHUHU JIBYX U 0oJiee MPECTYIUICHHUM, €ClI XOTs
OBl OJIHO M3 HUX HE OTHOCUTCS K MPECTYIUICHUSIM, YKa3aHHbIM B 1. 1 4. 3 ct1. 150
VIIK PO.

S5.Ilogo3peBaeMblii He BianeeT SA3BIKOM, HAa KOTOPOM BEIETCS YIrOJOBHOE
CYyZIOIIPOU3BOJICTBO.

6. IlorepneBmmii Bo3pakaeT MPOTUB MPOU3BOACTBA TO3HAHUS B COKPAIICHHOMN
popme. 14

[Ipu sTOM, ecnu psig OOCTOSITENBCTB, MPU KOTOPHIX JO3HAHHE HE MOXKET
MIPOU3BOIUTHCS B COKPAIIEHHONW (opMe, MOKHO ONpPENESTUTh K MOMEHTY WIIU 10

BO3OY)KJICHHsI ~ YTOJIOBHOTO jeia (Hampumep, TMOA03PEBACMBIM  SIBISIETCS

18Kysanauna FO.B. CokparieHHOe CyI0IPOM3BOACTBO: Buepa, cerons, 3asrpa (ri1. 32.1 VIIK P®) // BecTaux
Tomckoro rocymapcTBeHHOro yHHBEepcHuTeTa. IlpaBo. 2014. Ne 1 (11).
14y ronosro-nporeccyansHblii kogeke Poccuiickoii ®eneparnuu ot 18.12.2001 Ne 174-®3 (pex. ot 30.12.2015)
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HECOBEPIICHHOJIETHUM, JIMIIO0 TMOJO03PEBAETCS B COBEPUICHHH JABYX U Ooiee
MPECTYIJICHUHM, €clii XOTsI Obl OJJHO M3 HUX HE OTHOCHUTCS K MPECTYIUICHUSM,
ykazaHHeiM B 1. 1 4. 3 c1. 150 VIIK P®), T0 ycranoButh TOT (akt, 4TO
MOTEPIEBIINNA OyJET BO3paKkaTh MPOTUB MPOU3BOJCTBA IO3HAHUS B COKPAIICHHON
dbopme, K MOMEHTY Hayajia MPOU3BOJCTBA JO3HAHUSA HE BCErJa IMpPeICTaBIIACTCS
BO3MOXHBIM. [lo N1aHHON NpUYMHE MOXKET BO3HUKHYTh TaKTH4YECKas ONIMOKa,
oOyCJIOBJIEHHAs MTOTEPEN BPEMEHH, TOKA3aTEeIbCTB U T. .

B cBj3u Cc yeM Mpu MNOCTPOCHHHM YCIOBHOM MOJIEIM PaCCieIOBAHUS
YTOJOBHOTO JieJla TAKTUYECKH BEPHBIMU M BaXHBIMH OyayT NpoLEcCyalbHbIE
NEHCTBUS, HANpaBiICHHbIE Ha TMPOBEPKY OOCTOSATENBCTB, HCKIIOYAIOIINX
BO3MOYKHOCTbh MPOM3BOJICTBA JIO3HAHUS B COKpAILIEHHOH (hopMe, ¢ Yy4ETOM TOTO,
4YTO COKpAIIEHHOH (popme JO3HaHMSI MOKET MPE/IIECTBOBATh OOBIUHOE JO3HAHUE,
IIOCKOJIBKY ~JIO3HABaTejab CaMOCTOSITENBHO pEIIaeT, Korga €My JONPOCUTH
M0/I03PEBAEMOr0 — B Hayalle WM OJvke K OKOH4YaHuio no3Hanud. (K mpumepy,
MOXHO B IIEPBYIO O4Ye€peIb IPOU3BECTH JIOIPOC MOTEPIEBIIETO WU €ro
NPEACTaBUTENSI C OTMETKOM 00 YBEJOMIIEHHHM, O IPABOBBIX IMOCJIEICTBHSIX,
npeaycmoTrpersslx 1. 32.1 VIIK P®, B ciyyae mpou3BoACTBa IO YTOJOBHOMY
JieNly B COKpallleHHOW (opMe JT03HAHUS, a TAKXKE C OTMETKOM O TOM, 4TO OH HE
MMeEET BO3pAXKEHUH B Cilydyae MpOBEJICHUS JO3HAHUS B COKpaLIEHHOU Gopme.)

BaxxHO Takxke OTMETHTh, YTO TPHU BBIHECEHHWU JO3HABaTEIEM
MOCTAaHOBJIEHUsT 00 YJIOBJIETBOPEHUU XOJAaTailicTBa HEOOXOAMMO OOpaTUTh
BHUMAaHHE Ha TO, YTO MOJO3PEBAEMBI MOJHOCTBHIO U MOCJIEA0BATEILHO MTPU3HAET
CBOIO BHHY, OCO3HAeT XapakTep M pa3Mep NPUUYMHEHHOIO UM Bpena. HactuyHoe
NPU3HAHKWE BUHBI MO YTOJOBHOMY JEIIy HE MOXXET OBbITh MOJIO)KEHO B OCHOBY
YIIOBJIETBOPEHUS XOJlaTaiicTBa O MPOBEIECHUHU JI03HAHUS B COKpallleHHOU (opme.
Jpyrumu cioBaMH, IOJA TPU3HAHMEM BHUHBI IOAO03PEBAEMBIM 3aKOHOJATEIb
MOHUMAET €ro Corjacue C H3JI0KEHHbBIMU B TIOCTAHOBJIEHUHM O BO30YXKIECHUU
YrOJIOBHOTO Jiefa (PaKTUUYECKUMU OOCTOSTEIbCTBAMHU COBEPILIEHHOTO UM JESHMUS,

OCO3HAHHE €Tr0 OOIIECTBEHHOM OMAaCHOCTH U MPOTUBOIPABHOCTH.
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Eme omHO0# 0COOEHHOCTHIO TPOU3BOACTBA JO3HAHUS B COKpAIIEHHOH hopme
SBJIIETCSI TO, YTO JIOKA3aTEIbCTBA IO YTOJIOBHOMY €Ny JOJKHBI COOMpPAThCS B
o0BeMe, JOCTaTOYHOM ISl YCTAHOBJICHHS COOBITHS TMPECTYIUICHHS, XapakTepa |
pa3Mepa MPUYMHEHHOTO MPECTYIJICHUEM BpeAa, a TakKe BHHOBHOCTH JIHIA B
COBEpILICHUU TMpecTyIuieHus. B To ke BpeMs, COrjacHO 3aKOHY, 0053aTelbHO
JIOJKHBI OBITH TTPOU3BEACHBI TOJBKO T€ CIIC/ICTBEHHBIE JACHCTBUS, HE MPOBEJICHUE
KOTOPBIX B TOCIIEIYIONIEM MOXET NMPUBECTH K HEBOCHOJHUMOW yTpaTe CIeOB
MPECTYIUICHUSI WM WHBIX JO0KA3aTeJIbCTB MO YTrOJOBHOMY Ji€Nly, YTO BO MHOTOM
MOKET MOBJIMATH HAa KAYE€CTBO JOKA3BbIBAHMS 110 YTOJIO0BHOMY Aeiy. ™ I1o cmblciy u.
2, 3 ct. 226.5 VYIIK P® oCHOBY YroJIOBHOIO [€Jia, IO KOTOPOMY JO3HaHUE
MPOBOAWIOCH B COKpallleHHOW ¢(opMe, B 3HAUYUTEIHHOM MEpe COCTaBIISIIOT
NEpBUYHBIC MaTepUalbl, COOpaHHbIE HA MECTE MPOUCIIECCTBUS U TMOJYYCHHBIC B
XO0/I€ TIPeIBApUTEIHLHOM MPOBEPKU COOOIIEHUS O MPECTYIUICHUH.

Bo3Bpamasice K cpokam J03HaHUSL B COKpaUIEeHHOW QopMe, OTMETHM,
HEMAaJIOBaKHBIM SIBJISIETCA TO, UTO B 4. 5 cT. 226.7 YIIK P® yka3zaHo, 4TO B CiIy4ae
HEBO3MOKHOCTH 3aBEPIIUTh O3HAKOMJICHHE OOBHUHSEMOTO, €ro 3alllMTHHUKA,
MOTEPIEBIIETO U (WJK) €ro MPEACTABUTEIISI C OOBUHUTEIHHBIM MTOCTAHOBIICHUEM, a
TaKKe MaTepuajiaMu YroJIOBHOTO JieJla B CPOK, YCTAHOBJICHHbIA 4. 4 cT. 226.7
VIIK P®, npou3sBOACTBO IO3HAHMs MPoAoIbKaeTcs B obmiem nopsake.'® Tak, B
JAHHOW HOPME TOBOPUTCS O TPEXCYTOYHOM CpPOKE, B TEUEHHE KOTOPOIO
OOBUHSIEMBIM M €ro 3allUTHUK JOJDKHBI OBITh O3HAKOMJIEHBI C MaTepuajiaMu
YTOJIOBHOTO JIefla, XOTS YKa3aHHBIA CPOK B MPAKTUYECKOU JEATCIBHOCTH MOXKET
ObITh HapylieH 10 OOBEKTUBHBIM MPUYMHAM YYaCTHUKAMH  YTOJIOBHOTO
MpOU3BOJICTBA. B 1000M ciydae JaHHBIM acleKT MPUBOJIUT K YXYAIICHUIO
MOJIOKEHUS] KaK  HEKOTOPbIX  YYaCTHUKOB  YrOJIOBHOIO  Jiefla, TakK W
HEIMOCPE/ICTBEHHO JIMIIA, MPOW3BOJUBIIETO JI03HaHWE B ykazaHHOU (opme. [Ipu
ATOM HHTEpeceH TOT (hpaKkT, YTO B IEPBOHAYATHLHOM BapHUaHTE 3aKOHOIPOEKTA

cojiep)Kajlach HOpMa, B KOTOpOH OBLIO M3JI0KEHO, YTO HEsSBKA 3aIlMTHUKA IS

PTTonysxrosa H. CokpareHHoMy no3Hanuo 6biTh? // DXK-I0puct. 2012, Ne 31.
18 Anexcannpos A.C. Yka3. cou
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BPyUYCHHSI OOBHHUTEIHLHOTO TOCTAHOBIICHWS B YCTAHOBJICHHBI B YBEIOMIICHUU
CPOK HE TMpPEMNsTCTBYET JajbHEHIIEMy IMPOU3BOJCTBY IO YrOJOBHOMY JI€Ny B
cokpareHHoi Gopme no3Hanus.l’ Ilpu 3ToM B IeHCTBYIOIEM 3aKOHE 3aKpEILICHA
HOpMa, UMEIOIasi MPOTUBOMOIOXKHBIN cMbIch (4. 5 c1. 226.7 YIIK P®). [lanee,
MoCJIe YBEIOMJICHHs] TOTEpIEBIIEro (€ro MpeaCcTaBUTENs), MOJ03PEBAEMOr0 U
3allUTHUKA 00  OKOHYAHMM  CJIEJICTBEHHBIX  JEHUCTBHUI,  COCTaBIISIETCS
OOBMHHTENILHOE IIOCTAHOBJICHHE, ® KOTOPOE MOAMKMCHIBAETCA HAYAIBHUKOM OpIaHa
JIO3HAHUSI M HampasisieTcss npokypopy. llepea Tem kak nmpuHUMAaTh pEIICHUE MO
MOCTYNUBILIEMY YTOJIOBHOMY JIeJly, HIPOKYpOp JOJDKEH NPOBEPUTH MOITHOTY
COOpaHHBIX MAaTEPHAJIOB, KOTOPHIE MOTYT OBITH HCIIOJIB30BAaHbI B KadeCTBE
JOKa3aTenbeTB® 1Mo  yromoBHOMY ey, KOTOpBIE IIyTeM IIPOHM3BOJACTBA
CJIEICTBEHHBIX JCHCTBUI HE MPOBEPSIIHCH.

[To yronoBHOMY ey, MOCTYNHUBIIEMY C OOBUHHUTEIHHBIM MOCTAHOBIICHUEM,
IIPOKYPOPOM, COTJIACHO 3aKOHY, TPUHUMAETCS OJTHO U3 CIEAYIOIIUX PEIICHUN:

- 00 YyTBEp>KJIECHUU OOBHUHHUTEIILHOTO MOCTAHOBJICHHS] M HAMPABICHUU YTOJIOBHOTO
nena B CyJ;

- 0 BO3pAIlEHUU YrOJOBHOTO Jiefa [JIsl TEepecOCTaBICHUS OOBHHHUTEIBLHOTO
MOCTAHOBJICHUS JTUOO ISl IPOU3BOJICTBA TO3HAHUSA B OOIIIEM MOPSIKE;

- 0 IPEKpaIIeHNH YTOJOBHOIO Jejia MPU HAJTUYUU OCHOBAHUM, MPETyCMOTPEHHBIX
VIIK PO.

[TonBoast UTOTH UBJIOAKEHHOMY BBIIIE, MOKHO OTMETUTh, YTO COKpaIlleHHAas
dbopma n1o3HaHUs Kak hopMa NMpeBApUTEIHLHOTO PACCIEIOBAHUSI BHITOJIHA C TOYKHU
3pEHHS] JKOHOMUH BPEMEHU U YIIPOIIECHUS TPOU3BOJICTBA Cy/la U OpraHa JO3HaHMS,
Takke 0ojiee MATKOro HakazaHus IS mojio3peBaeMoro. [Ipu 3ToMm B TO ke Bpems
MMEIOTCS U MUHYCBI, TAKHE KaK BO3MOKHOCTh CAMOOTOBOPA MOACYIUMbBIM C IEIbIO

CKPBITH JPYTroc MNpCCTYIUICHHUC WX APYIUX JIAL, HNPUYACTHBIX K COBCPHICHUIO

Onycos A.A. TIpo6nemMbl IPOU3BOACTBA COKPALIEHHOr0 103HaHus B Poccuiickoit ®eneparmu / AkTyanbHbie
po0OIeMbI S5KOHOMUKH U mipaBa. 2013. Ne 3 (27).

18Xy6enos I'. C. OcobeHHOCTH CTajuM BO30OYXAEHHS YrOJOBHOTO Jeja HPH MHPOM3BOJACTBE JO3HAHUA B
cokpamieHHoi ¢opme // Momogoir  yuensrii. — 2018, — Nel9. — C. 333-336. — URL
https://moluch.ru/archive/205/49344/ (nata obpamenus: 19.12.2018).

¥Teopusunpakrukaobiectsennoro passurus (2016, Ne 2) - 98
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NPECTYIUIEHUS;  BO3MOXKHOCTh  KaXIOM M3  CTOpPOH  (IOJ03pEBAaEMBbIH,
NOTEPNEBIINK) B JIIOOOM MOMEHT OTKa3aTbCsi OT COKpAUIEHHOH (OpMBI, 4TO
MOBJICYET TMOTEPU BPEMEHUM M JOKa3aTeNbHON 0a3bl; CIelika B IPOBEICHUU
pacciieJoBaHMsl, KOTOpasi MOKET ObITh CONPSIKEHA C IPyOBIMU MPOLECCYaTbHBIMU
HapyLIECHUSMH U YIIEMJICHUEM IIpaB YYaCTHUKOB YTOJIOBHOTO CYyAOIPOU3BOJCTBA.
[loaToMy  JaHHBII  BHJ  NOPEIBAPUTEIBHOTO  paccieloBaHUs  TpeOyeT

3aKOHOOAaTCIbHBIX W3MCHCHUM.
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3AK/IIOYEHUE

He cMoTpst Ha TO, 4TO MpEIBAPUTEIBHOE CIEACTBUE SIBIIAECTCS MPUOPUTETHOM,
OCHOBHOM (OpMOIl pacciefoBaHHs YrOJOBHBIX J€JI, pOJIb JIO3HAHUS B
COBPEMEHHOE BpeMs 3HAYUTENbHO. B HEOOJBIIMX MO KOJUYECTBY >KHUTEICH
HACEJICHHBIX  IYHKTaX Tropa3fo  Oojbllle  COBEpIIAETCS  NPECTYIUICHUH
HE3HAYUTEIbHBIX, TO €CTh HE TSKKUX. MOXKHO Ja)ke CKa3zaTh, UYTO TSKKUE
NPECTYIUIEHUSI TaM SBJISIOTCS peakocTho. (CleoBaTeNbHO, CIEAYET CHEIaTh
BBIBOJl O TOM, YTO OpraHbl JO3HAHMS, KOTOpPBIE U 3aHUMAIOTCA PACKPBITUEM
0I00HOTO PO/Ia YTOJOBHBIX JIEN, SIBJISIOTCA 3arpy’K€HHBIMU, UX POJIb BBICOKA, OT
HUX 3aBUCHUT COCTOSIHHE MPECTYIHOCTH.

WTak, Mbl BBISICHSUIM, UTO JI03HAaHUE - opMa NpeaBapUTEIHLHOIO PacClI€AOBAHNUSA,
KOTOpas BbIpaxkaeTcs B (POpMe YroJIOBHO-IIPOLIECCYATbHOM IESITEIbBHOCTH OPraHOB
JO3HAHMSI 110 JIeJIaM, MPEABAPUTENIbHOE CIIEACTBUE MO KOTOPHIM HEOOS3aTENbHO.
OT1o nena HeOONBIIOW M CpEeIHEN TAKECTU, KOTopble KOoHKpeTusupyrotcs YIIK.
Jlo3HaHuWE U NpPEeIBAPUTENBHOE CIEICTBUE OYEHb CXOXKH MEXAYy COo00i, mnpu
OCYLIECTBICHUM CBOEH JIEATEIbBHOCTH OHU PYKOBOJACTBYIOTCSI TEMH K€
MPUHIIMIAMHU, OOLIMMU MTPaBUJIaMH, 332 UCKIIFOUEHHEM OCOOEHHOCTE!, yKa3aHHBIX B
rmae 32 VYIIK P®. K HuMm crneayer OTHECTH: Kpyr Jeid, MNOMJISKAIINX
paccieloBaHNIO0, CPOKH, MPOLEAYPY HAIPABIEHUS YBEIOMIIEHHUS O MOJO3PEHUU B
COBEPILIECHUN TMPECTYIUICHUS, MPUMEHEHUE K MOJ03peBaeMOMy (OOBHUHAEMOMY)
Mepbl IpeceueHus] B BHUJE 3aKIIOYEHMs MOJ CTpaxy, crneunpuyeckyro Gopmy
OKOHYAHHUSI pacCaeI0BAHMUS.

[IpoGnemoit no3HaHus Kak (HOPMBI MPEABAPUTEILHOTO CIEACTBUS MOKHO
CUMTATh TO, YTO IPaHb MEXIY HUM M CIEICTBUEM ITOCTENEHHO CTUPAETCS, BCTAET
BOIIPOC O TOM, B YEM >K€ IJIABHOE, BECKOE pa3zliuuyue MEXIy IByMs (opmamu
paccinenoBanusd. bonee toro, B 2013 roay, 3akoHOJATENb «ITyCTHJI B JEHCTBHE»
COKpalIeHHYI0 (JOpMYy JO3HAHUS, YTO SBISETCS HANPACHBIM, TaK KaK OYEHb MaJlo
JIel paccienyeTcsi B COKpallleHHbIe (OpMbI. JTO CBSI3aHO M C MPEAOCTABICHUEM

BO3MOXHOCTH moao3peBacMoOMy B nocjcayronmcm XOﬂaTaﬁCTBOBaTB 0
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paccieoBaHUM €ro Jeja B OOBIYHOM (opme, KoTja BCE OKa3aTeNbCTBA YKe
OyAyT TOTEpsSHBI, U CPOKHU CIUIIKOM KOPOTKH, €CJIM BO3HHKHYT CJIOXHOCTH,

MOJXHO HC YCIICTb OKOHYUTDH JCJIO.

be3 coMHeHus, MOXHO CHAeNlaTh BBIBOJ O TOM, YTO JIO3HaHHE emE OyaeT
COBEpIICHCTBOBATLCS JAJIblle, IOKAa HE IOJIY4YUT HamOoJee YIPOUICHHBIH MU

JJAKOHWYHBIN BHJI, TOKA HE OYJET YETKOM rpaHu MEXTy (POpMaMU pacciieI0BaHMUs.
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BBE/EBHE

JInuHBe HeHMYyIECTBEHHPIC npasa peGenxa B coapemeﬁﬁmﬁ nepuos
ABJAIOTCA onuok #3 payKHEHIIHNX TeopeTHIECKUX W npaKTHHEcKHX teM Hay4HbIX
yiccrefoBaHui, 3HaYCHUE xotopoil BO BCEM Mupe B focnefHee JeCATHIETHE
cyuiecTBEHHO pospocio. B Poccuu npobIEMbl NAUHBIX HenMyINecTBEHHBIX npas
pebenka OMHH u3 ocrpeHuIMX Ha cerofHALIHEH JICHE, TIpOABAAIOTCA BO BCeX
cepax KU3HH rpa)i(naH.HpaBa u cBobOAB! npuHajeKat pebenKy 0T poxcaenys H
rapaHTApytoTca rocyaapcTBoM B cOOTBETCTBHH C KoucTaTylmel PoccHiicko#
denepallvib, oGmenpu3HaHHBIMA ppuHIMnIaMu 4 HOpMaMH MeKAyHapOAHOro
npasa, MeyKIyHapOAHBIMH JoroBopaMi Poccuiickofi denepallMi. Netw -
yauMeHee 3auuieHHas KaK B COIMAnbHOM, TaK 4 B DpaBoBOM acreKre rpynna
yaceneHus. VisnoxkeHHoe roBoput 0 HecOMHEHHOH aKTyaJbHOCTH TEMBI
pacTtosueit KypcoBOH paboTsl.

O6BexT uccnefoBanis —obmiecTBEeHHBIC oTHOILEHHUS, BO3HUKAIOIIHE B CBSi3H
¢ THUHBIMH HeMMYyIeCTBEHHBIMH npasaMH perei.

TIpenmeT yicCneaoBaHus — HOpMATHBHO - nipaBoBbie aKTHl, peryupyHoine
o611eCTBEHHEBIC oTHOLIEHUS B chepenriHbIX HEUMYILECTBEHHBIX npas gerei.

Llenb nccmefoBaniil = paccMoTpenue ¥ aHAIM3 THIHBIX HenMyLECTBEHHBIX
nipas jeTeld, B TOM yuciie npasa pebenka JKHTH U BOCTATHIBATECH B ceMbe.

KEVER L pccnenoBaHui.

1. Jathb XapaKTEPUCTHKY npaBoomomeHuaM MEXY poAuTeNaMu B JEThMH.

7. TIpoananu3upoBaTs ripaBo peOeHKa JKHTh 1 BOCTIMTHIBATECH B CeMbe.

3. PaccMOTpeTh TpaBo na obueHue ¢ ponuTeNAMH 1 ApYTHMH pozcTBeHHAKAMH
npaso pebenka Ha 3aIUTY, NPaBo pebeHKa phIpaKaTh CBOE MHEHHE.

4. OxapakTepu3opathb npaso peberka Ha \Ms, OT4ecTBO U damunuio, Npas
pebexka Ha j3MeHeHne MMEeHH 1 damunuy pebeHKa.

Me’rononomqecxoﬁ ocHOBOI JAHHOH paboThl TIOCITY KUIH [HAMHYECKHE

CTaTHCTH‘-lBCKHe MeTOIBL.
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TeopeTHueckol OCHOBOH Aff HaNMWCAHWA KypcoBo# paboTHI MOCTYKHIH

paboThl TaKHX aBTOPOB, Kax becmanos 10.®., Bopoxeiikud E.M., I'pyausiHa

JLIO., I'yeB A.H., Jlementbena N.O. u apyrue.

Pa6oTa COCTOMT W3 BBEIEHHS, ABYX IJIaB, KaIas U3 KOTOPBIX COCTOMT H3

IByX naparpadoB, 3aKIII04eHNS U 6ubnnorpadHecKoro CrHcKa.
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TJIABA 1. XAPAKTEPHCTHKA TIPABOOTHOIIEHHI MEXKTY
POIUTEJISIMUA ! JETHMH, IPABO PEBEHKA JKUTH Y
BOCIIMTBHIBATHCSI B CEMBE

1.1. XapakTepucTHKa NPaBOOTHOLIECHHH MeXKIAY POAHTENAMH H AeTbMH

B ocHOBe BO3HHKHOBEHHS IPABOBBIX OTHOLICHHH MEXAY POOHTEIMH H
JAETEMH JIEXXHT T[POUCXOXCAEHUe JHeTe OT poaurteneii, YAOCTOBEPEHHOE B
ycTaHOBNeHHOM mnopsagke. IIpoucxoxneHue pebeHka OT poaMTeNied, COCTOSAMIHX
Mexay coboii B Opake, yAOCTOBepseTcs 3amHCEI0 O Opake poAHTENeH.
CeugeTenscTBO 0 poOXACHHM pebeHka, BBIlaBaeMOe 3arcoM, ABJSETCH
JI0Ka3aTeNsCTBOM TPOHUCXOKAEHUA pebeHka OT yKa3zaHHBIX B HEM pOJHUTeNeH.
Poxagenne pebeHka ero MaTepbl0 IMOATBEPHKIAETCH CIPABKOH, BbIIAHHOMN
poaviaeHBIM JOoMOM. PakT poxaeHUs pebeHKa BHE MEAMLMHCKOrO YUpPemHeHHs
MOXeT OBITh TOATBEPKAEH BpavyoM WM CBHUAETENAIMH. Ha OCHOBaHMH 3THX
JaHHBIX MPOMCXONT PETHCTPALIHA POXKAEHHS B aKTOBBIX KHHrax B 3AICe'.

Mexay poauTensaMy U LJETBMH BO3HHKAIOT NpapootHolerus. OHH 6riBatoT
JHYHBIMH M KMYILECTBEHHEIMH. K JTMYHBIM NpaBOOTHOLIEHUSAM OTHOCATCS: MPaBo
pebeHKa Ha HM#, 0THECTBO M (haMUIIHIO, COOTBETCTBEHHO TMPABO H 00A3aHHOCTH
poaurtenei AaTek peGeHKy HMs, oTdyectBo M daMHIHIO, NpaBo H 00A3aHHOCTH
poauTeNiell BOCIIUTHIBATH CBOMX HECOBEpLIEHHOJNETHUX JAereil M mpaBo AeTell Ha
MOJy4YeHHe BOCIHTAaHUS OT pojuTeneil, mpaBo M 00A3aHHOCTH pOAUTENEeH Ha
OCYILECTBJIEHHE MpPEACTABUTENBCTBA OT MMEHH JeTel U NpaBo Aereil Ha 3alUTY
CBOMX MNpaB H UHTepecoB. PomuTtenu paBHBl B mpaBax H 00A3aHHOCTAX B
OTHOIIIEHHH JAeTel.

CemeliHOoe 3aKOHOAATENBCTBO COAEPXKHT 3HAYUTENBHOE KOJMYECTBO HOPM,

PErNaMEHTHPYIOIIHX OTHOLICHHA MEXAY POAUTCIAMH H JOETbMH, CpeOH HHX

"Yedpanoea E. O6a3annocTH poeauTeseil no BOCNHTaHMIO H cofepxanio aetelt /[ Poccniickas octiumsa. 2011, NeS.
C.21.
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[peBaJHPYIOT Te, YTO CBA3aHbI C BOCHHUTaHHeM mocieAHHX. OXHAKO rocyAapcTBo
He OCYILECTBIIsAET KOHTPOIA Hajl TEM, KaK POAUTENH BOCIIHTHIBAIOT CBOKX aeted.

CeMeitHO-TIpaBOBble HOPMBI, TOCBALIEHHBIE 3alUMTe NpaB H HHTEPEeCOB
NeTeii, ACIIoNB3yIOTC  AMIUG  TOrAa, Kkorga  pebeHox — HaxoauTcs B
OeICTBEeHHOMITOJIOKEHHUH M3-3a  HEBBIOAHEHHUs  pPOAMTENAMH  CBOMX
pOnUTENbCKHX00A3aHHOCTEH, IGO0 eciiM POJUTENH IPOCAT paspellluTh BO3HUKILUHH
MeX Iy HUMH
crop.

PopuTeNH ABIAIOTCS NMPEACTABUTESAMH CBOHX HECOBEPIIEHHONETHHX AeTel.
ITpencTaBHTENBCTBO OCYLIECTBISETCS B 0GNacTH cemeiHOro mpasa (B3blCKaHHE
AJIMMEHTOB Ha JeTeil), rpaxJaHckoro npasa (MPH COBEPIUEHHH TPaXaHCKO-
TMpaBOBEIX CHENOK), TpakaaHckoro mnpouecca (cyaeGHOe NpPENCTABHUTENBLCTBO).
PonuTeNy MPEeACTABIAIOT U OXPaHAIOT HHTEPECE! CBOHX JACTEH.

Ecnn poauTensckie 0O0S3aHHOCTH OCYIIECTBIAIOTCA B IPOTHBOPEYHH
HHTepecaMm JeTel, TO Takoe TMOBEJSHHE pOAUTENel MOXET MpPHBECTH K
NMPHUMEHEHHIO CaHKIMM, BBIpaXalollelics B JIHIICHHH HX POAMTENBCKHX IpaB.
KoneuHo, 3Ta Mepa xpaiiHsas, HCKMoUHTeNsHas. OHa NpHUMEHseTCs TOrja, Koraa
Apyrue cnocoOvl BO3AEHCTBHA He JAANH pe3ynwbTaroB. JIHILIEHME PONHTENBCKHX
npaB poAMTENeii HWIH OJHOrO M3 HHUX JAOMYCKaeTcs TONBKO B CHAy4asXx,
YCTAHOBJIEHHBIX 3aKOHOM: MpPU YKIOHEHMH OT BBINONHEHHs 00A3aHHOCTEH 1O
BOCITHTaHHIO JAeTei; 3moynoTpebneHMH poOAUTENbCKHMH IIpaBaMH; JKECTOKOM
ofpalleHMH ¢ jAeThbMH; BpeAHOM BIWSHHH Ha JAeTed aMOpaJbHOrO MOBEJEHHA
poAuTeneii; NpH HaIWYHH y HHX Takoro 3aboieBaHHs, KaK XPOHHYECKHH
aJIKOTOJIM3M MJIH HApKOMAaHM.

JIMilleHHe pOAUTENhCKUX NpaB ABiAeTcs OeccpounbM. Ho, ecnu ponurteny,
JIMIIIEHHBIE POAHTENLCKHX MpPaB, KOPEHHBIM 00pa3oM M3MEHSAIOT CBOE IOBEICHHE,
OTHOILEHHWE K JEeTIM, Bech 00pas JXHM3HHM, OHH MOTYT B cyAeOHOM mOpsiKe

BOCCTAaHOBHTE CBOH POAUTEIBCKHE npaBa'.

'Ny6poeckan H. A. Tpasa pebenka: yueGuoe noco6ue. M., 2010. C. 39,





B ceMbe MEXAY POAUTENSIMU H JETEMH BO3HUKAIOT €IIE M UMYIIECTBEHHBIC
MPaBOOTHOLIEHHs. 1O TOBOAY TPHUHAUIEKAIIEro MM HMYIIECTBA, KOTOPLI®
pEryNMpylOTCd HOpDMAaMH TPaXKZAHCKOro Ipapa, a TaKke aIHMEHTHBIC
paBOOTHOLLEHHS, yperyupoBaHHbIE CeMEIHBIM 3aKOHOAATENbCTBOM.

WmMymecTBo poauteneil u AeTeit pasaensHo. IIpH KH3HH poauTenei AETH He
HMEIOT NpaB Ha WX UMYINecTBO. Poauteny Taioke He MMEIOT NpaBa Ha UMYIIECTBO
CBOMX geTeil, XOTA B3aMMHO OHH H TONB3YIOTCA BelllaMM JpYyr Apyra.
I[TpuoGpeTaeMble poAUTENsAMH Ofexaa, 00yBb, KHUTH M JIPYyrHE BELIW I aeTer
NpUHAANEXKAT NOCTeAHUM. PoquTenn u eTH MOTYT BCTyNaTh MEXIY coboii BO Bce
JI03BOJIEHHbIE 3aKOHOM CHENKH (KYILTH-NIPOAaXH, 3aiiMbI H T. 1L.).

Ecnii B OTHOLIEHHSX C HECOBEpPLUEHHONETHHMH JCTHMH  CaMbIM
PacnpOCTPAaHEHHBIM ABASETCH HOTOBOP AapeHHs, TO C COBEPIIEHHONETHAMH
JeTbMH 3aKJIIOYaloTCs M Apyrue Aoropopsl. Hampumep, 1o Jorosopy 3aima oTell
MOXKET MNPENOCTABHTh CHIHY HEHEXHYI0 CyMMY I MOKYNKH aBTOMOOHUIS L

Poputenu M JeTH MOTYT OBITh YYacTHHKaMH oOmel  aoneBoi
cobctBeHHOCTH. Ha noneBpix Hagyanax MMH MOTYT NpHOOpeTaThCs WJIH CTPOHUTHCS
JoMa, Ja4dy H T. 1.

B COOTBETCTBMM C 3aKOHOM pojuTenn o00s3aHB! COAEpIKATh CBOUX
HECOBEpIUICHHONETHHX  Jereif. OObMHO 3Ta  0BA3AaHHOCTL  BBIMONHAETCH
poauTeaMy a06poBonbHO. PoguTteny obecnednBaloT AeTel BCeM HEOOXOAHMBIM
IS KH3HH, yueObl, pa3BUTHSL.

Ecnn ke pomHTeNM HE MpeJOCTABIISIOT CPe/CTBA Ha COJEp)KaHHe AeTeH
I06pOBONIBHO, OHM NIPHHYX/IAIOTCA K yIUTaTe aJIAMEHTOB Ha OCHOBaHHHU CyaebHOro
petenns. O613aHHOCTE 110 COASPXKAHUIO AeTell BO3NaracTcs Ha 060UX poAUTENeH.
Kora et rpo)KHBaKOT ¢ MaTePhIO, YeK O B3BICKAHHWH AIHMEHTOB NIPEeAbABAACTCA
Kk ortuy. Ha gereif, BocmUTBIBaEMBIX OTLIOM, IMMEHTHI B3BICKHBAIOTCA € HX
MaTepu. B ciyyae nepepaud fereil Ha BOCIHTaHME JpyruM nuuaM (zmexy,

fabyIKe, TETKE M Ap.) 3TH JIMIA MOTYT B3bICKAaTh aIMMEHTH ¢ 000X poauTene.

"Yedpanosa E. O6a3aHHOCTH poanTeNnelt o BOCNHTAHHIO H coaepxannto aetelt // Poccufickan roctiums. 201 1. NeS.
C.2L
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AJIMMEHTSHI B TIONB3Y HECOBEPIIEHHONETHHX JeTel C HX POAUTENEH B3bICKUBAIOTCA
B MPOLEHTHOM MCUMCIEHHH OT 3apaboTka (noxoma) mnocnenuux. Poautenn,
3JI0CTHO YKJIOHSIOLIMECS OT BHINJIAThl &TMMEHTOB CBOHM HECOBEPIICHHOJNETHUM
JETSAM, MOTYT 6bITh PHBIEUEHBI K YTOJIOBHOH OTBETCTBEHHOCTH .

Cy; 3aliuijaeT [paBa M HHTEPEChl BCEX UJICHOB CEMBH, obecneynBaeT
cobmonenne npaB W  obs3aHHOCTeil  pomutenell u  fAered.CeMelHoe
3aKOHO/ATEJILCTBO IIPENOCTABNAET BO3MOXHOCTL OOpalleHHs B CyA AnA
MpeJOTBpallleHHA HapyLIeHWs MpaB W HHTepecoB Aeted. Ilpencrasnsercs, 4TO
oGpaweHue B Cya sBJSeTCA KpaiiHefdMepoi, CBUJIETENBCTBYIOIIEH O TOM, YTO
ceMbsl pacrajfaeTcs, 1H060 HaXOAUTCS Ha rpaHH pacmana. IloaTomy rnapHad 3ajat3a,
crosllas Iiepel] CYNpyraMH, paBHO Kak M mepei OOIUeCTBOM, H rOCyAapCTBOM,
cleNaTh Bce BO3MOXHOeE, 4yToOBl 3Ta mpobnema Obina paspelieHa KaKk MOXHO
Ge360e3HEHHO U YUTEHEI HHTEPECH! BCEX CTOPOH YYaCTHUKOB NPaBOOTHOLUIEHHH.

Takum obpasoM, Mexay  pOAHMTENAMH U JIETBMH BO3HUKAIOT
npaBooTHolleHds. OHM GBIBAIOT JIMYHBIMM M HMYIIECTBEHHBIMH.K JIHYHBIM
TIPABOOTHOLIEHHAM OTHOCATCA: MpaBo peGeHKa Ha MM, OTYECTBO U (haMHIIHIO,
COOTBETCTBEHHO MPaBo H 00i13aHHOCTh poAuTeNeil naTh pebeHKy UMs, OTHECTBO U
¢amuiuio; mnpaBo M 00A3aHHOCTR  pOAMTENEed  BOCIHMTBIBATE  CBOHX
HEeCOBEpPIIEHHONETHHX JeTell W mpaBo JieTel Ha MONy4YeHHE BOCTIHTAHHA OT
pomutenedf, nmnpaBo M  0043aHHOCTh  poAuTenedi Ha  OCYIIECTBICHHE
NpeJCTABUTENECTBA OT HMEHH AeTeH M NpaBo JeTel Ha 3allUTy CBOMX NpaB M

HHTepecoB. PofuTenu paBHEI B paBax M 0643aHHOCTSAX B OTHOILEHUH JeTek.

1.2. IpaBo pe6erHKa }KHTh H BOCIIHTbLIBATLCS B CEMbe

Kaxneiii xkutens Poccum, Aake TOT, KTO TOABKO 4YTO MOABUICA Ha
cBeT,00nanaer mpasamu. [lpaBa neTell rapaHTHpYIOTCs ABYMs HOPMATHBHBIMH

aKTaMH,

! Ny6posckas H. A. Mpapa peGenxa: yueSuoe nocoine. M., 2010. C. 41.
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KoupeHuuei o npasax peGeHKa', a Tak e CeMeHHOro kojaexca Pd?. OcHoBHOE
npaso moGoropeGeHKa 3TO MpaBo Ha XKWU3Hb, @ TaK XKE TpaBo pebeHka Ha
pocnuTanMe. TI0f 3THMIPaBOM [OAPAa3yMEBAeTCs BOCNUTAHHE B CEMBE, KOTOpOS
rapanTupyet cratba54 CK PO.

[IpaBo peGenKka XHTh H BOCHHTBIBATECA B CEMbE ABJIACTCA BXHEHIIINM
HEeUMYIeCTBEHHbIM MPaBOM K 3aKJIOYaeTCH B obecrnieyeHHH peGeHKy CO CTOPOHBI
rocy/iapcTBa BO3MOXHOCTH HTb M BOCTIMTBIBATBCHA B CEMBE, Tak KaKk B Heil OH,
npexae BCero, nony4aeT Gu3HyecKoe H JyXOBHOE Pa3BUTHE, HAXOIUT TOIACPHKKY
¥ MOHHMaHKe. B MCTOPHH UYeNOBEYECKOro pa3BMTHA He ObLIO BBIABICHO Jayqiuei
dbopMel BoCIMTaHHA pefeHKa, “eM BOCIIHTaHHE B CEMBE. Jlaxxe B OTHOINEHHH
pebeHKa, JTHIIMBLIETOCS CBOeH CeMBbH, nydiei¢popMoil BOCIHTAHHA SBIAETCH -
nepenaya pefeHKka Ha YCHIHOBJEHHE, B TPHEMHYIO CEMBIO, OIEKyHY
(nomeuntemo). B caydasx, Koraa mofo0HOe YCTPOHCTBO pebeHka He
TMpeACTaBiseTcs BO3MOXHBIM, OH [epeflaeTci Ha BOCMUTaHHE B JCTCKHUE
yqpemnenwf’.

Brnarojapa ecTecTBEHHOH ONM30CTH MeXAy PpOAUTENAMH W ICTBMH,
TOMOCOOOM  3MOLMOHANBHO-TICHXOJIOMMYECKOM  MHKpOKIHMaTe,  CO3/aTh
KOTOPHIHMOXHO  TOJNBKO B YCNOBHAX  CEMbH,  HHTEHCHBHOCTH  H
pe3yNbTaTMBHOCTHBO3NEHACTBUA Ha MeTed, ceMeHHOe BOCMHMTAHWE BRICTYNACT
HeOBXOAMMBIMYCIOBHEM YCIELIHOro (GopMHPOBAHKA JNUYHOCTH. B CBA3M C 9THM
CK P& sriepBrie3akpernied NPHHLUUI MPeHMYLIECTBEHHOTO Mpasa ponuTeneil Ha
BOCIIHTAHMECBOMX feTeif mepel BCeMH JAPYTMMH JuuaM. Ilpaso  Ha
ocyllIecTBIeHHe JIHYHOTO
BOCIIUTAHMS neTei NpPU3BaHO cnocobcTBOBATH 3¢deKTHBHOMY
OCYIIIECTBICHHIOPOAUTENIMH CBOUX O053aHHOCTEH IO BOCTIMTAHHIO pebeHka.

OCYUJ,CCTBJISI}I NpaBoHa JTHYHOE BOCIHTAHHE CBOHUX JIeTeH, poOAUTENH TEM CaMbIM

'Konsenuus o npasax peGeka: omofpeHa lenepanstoit AccamGneeil OCH 20.11.1989, pcTynuna B cuay ani
CCCP 15.09.1990 // Benomocts Bepxosnoro Coseta CCCP. - 1990. - Ne 45. - Cr. 955.

2 Cemeitnbiii kogexke Poccuiickoli ®enepaunu: denepanbHulii 3akon ot 29.12.1995 r., B pen. oT 30.12.2015 7. /f
Colpanue 3akoHoaaTensctsa Poccuiickoii ®eaepauny. - 1996. — Nel. — ct. 16; Poceuiickan raseta — 2016 — 12
AHBAPA.

3Mypa'rm;a C.A. Cemefinoe npaso. M., 2010. C. 211.
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BBINOHAOTOOA3aHHOCTH 1O BOCHHMTaHHIO JeTeil H obecrneyuBaloT pealn3alHio
mpaBa  HAMoJy4yeHHMe HajJIekalllero CeMeHHOTo  BOCIHTAHWA. [TosToMy
CYIIHOCTBPOAMTENBCKOTO INpaBa Ha JHYHOE BOCIHMTAHHE CBOHMX peTei
3aKJII0YaeTCs, [IpexIe

BCEro, B  AKTHMBHOM  €ro  OCYILECTBIEHHMH  NYTEM  BBINONHCHHA
POAUTENBECKHX00A3aHHOCTEH.

Ct. 54 CK P® npenycMoTpeHo, 4TO pebeHOK MOXET INPOXKHBATh BMECTE CO
ceoumu poautenamu. CornacHo I'paxpaHckomy Kogekcy PO ' Mecrom
JKUTENBCTBA HECOBEPIIEHHONETHWX, HEe JOCTHIIIMX YeTBIPHAAUATH JIET,
NpU3HAETCS MECTO JKHTENBCTBA WX 3AKOHHBIX MpencTaBuTeNeii-pofuTeneH,
YCHIHOBUTENEH HIIH ONEKYHOB.

C uyerslpHajuaTH JIeT HECOBEpPLIEHHONETHHE C COTJIaCHA 3aKOHHBIX
fnpefcTaBuTeliell BripaBe H36paTh MECTO CBOETO XHTENbCTBA. MeCTO XKHTENbCTBA
peGeHka mpu pa3feabHOM JKHTENbCTBE PONHUTENEH ONMpepeNseTcs corjialleHHeM
poaureseil. B MpoTUBHOM Ccllyyae CIIOPEI pasperuaiorcs B CyAeOHOM MOpAZKE.

Cornacro ct. 7 Kousenun OOH «o mpaBax pebGeHxan, kaxapiii pebeHOK
HMeeT TpaBo 3HATh CBOMX POJHMTENEH, HACKOJIBKO 3TO Bo3MoxHO. Ecnu peGenok
BOCIIHTHIBAETCA B MOJHOLEHHON CEMbe, TO He BOSHHKAeT HUKAKUX CIIOXHOCTE!H. B
TOM Clly4dae, eciu peGeHok ObIN HafiieH MM BOCHHTHIBAETCS MAaTEphio, a OTELl
HEM3BECTEH - NpaBo peOeHKAa 3HATH CBOHX POAMTENECH peanusyercs NyTeM
YCTAHOBJIEHHA OTLOBCTBA (MaTepHHCTBA) B CcyAeOHOM nopsaake. 3aKoHHBIE
npeactaputenu pebeHka, TrocylapcTBeHHble MW MyHULUMNAIBHBIE Oprasbl,
OpraHM3alMH, 3aHMMAIOILNECs pPO3BICKOM, HOIDKHBI COAEHCTBOBaThL pedeHKy B
PO3BICKE CBOHX pOAMTENEH.

Htax, Kaxaelii peGeHOK MMeeT NpaBO 3HaTh KTO €ro POAMTENH, NMPaBo Ha
3a60Ty ¢ MXCTOpPOHBI, IPaBO BHIp@XaThb CBOX TOYKY 3p€HHs, NMpaBo Ha HMI,
0T4eCTBO H(PAMHIIHIO C CAMOTO POXKJIEHHs, KOTOPbIE 3alHCEIBAIOTCS B €r0 NepBbIi

JOKYMEHT— CBHAETEJILCTBO O POXACHHH, H pAA HMYIIECTBEHHBIX MpaB, a TAKXKEC

! Fpaxnanckuii kopeke Poccuiickoli ®epepaunn. Yacts 1: npuaar 30.11.1994 r, B pen. ot 01.01.2016 r. /
Cofpanre 3akonogarensctsa Poccuiickodi ®enepauun. - 1994, - Ne32. Cr. 3301; CoGpanne 3akoHomaTenbCcTBa
Poccuiickoit @enepaunn. - 2015. - Ne5. - C1.559.
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IpaBo HABOCIUTAHME CBOHMH POAMTEILIMH. Poputenu o0s3aHbl CO3AATH A
NOHOLEHHOrOBOCIMTaHHA pebeHka Bce HEOOXOAUMBIE I 3TOrO yCIOBHA,
KoTopele OymyTobecreyuBaTh IOCTOUHCTBO pebeHka, BOCNUTHIBATE €ro
yBepeHHEIM B ceGe, a Takoke rapaHTHPYIOT €ro aKTHBHOE yHacTHe B 0011eCTBEHHOM
JKH3HH ¥ MakcHManbHOoOobecneynBaloLe ere HHTEpECHL.

[IpaBo pefeHxka Ha 3aoTy CO CTOPOHEI popuTeneil mpeAnonaraet
YIOBNETBOPEHHE BCEX JKU3HEHHO BAXHBIX WHTEPECOB H notpebHocTell pedeHka
ponuTensMy, obecreveHne YBaOXEHMs €ro HeloBEHECKOro gocrouHctBa. Ilox
2a60TOH IMOHMMAIOTCA BCe BHABI MOMOLIM pefeHKy: obecrneuenye IMHTAHHEM,
OHEXKIOH, YueOHBIMH NPHHALIEKHOCTAMH H KHHTaMH, JE4eHHEM B ciy4ae
fonesHM U T. M.

VBaxkeHUe ueJOBEYecKOro JOCTOMHCTBa pebeHKa B ceMbe POAWTENIMH H
APYTHMH POJCTBEHHHKAMH Tak)Ke OKa3blBaeT CYLIECTBEHHOE BIHAHUE Ha pa3BUTHE
[TOJIHOLIEHHOH JW4YHOCTH. Ilpy BoCTMHMTaHHM pebeHKa JOMKHO KaTeropHiecKH
MCKTIOATECA  IpeHebpexuTenbHoe,  JKecTokoe,  rpyboe,  yHmxiawomee
yesl0BeYecKoe JOCTOMHCTBO obpamerue (4. 1 cT. 65 CK P®).

TIpaBo poauTeneii Ha BOCTIUTaHKe AeTeH ABNSETCA Haubosee BOXKHBIM CpenH
poauTensckux npas. IlpuueM, Kak 3aKpenyeHo B CTaThe 38 KoHcTutylHH PD*un
cratee 63 CK P® poauTen He TONBKO HMEIOT MPaBo, HO H 00A3aHb! BOCIHTBIBATE
CBOMX JeTeH.

Wtax, npaBo pe0eHKa JHTb M BOCIHTBIBATECA B CEMBE ABJIACTCH
pakHelMM M3 npaB pebeHka W 3akiovaercs B obecrneveHuH pebeHKy co
CTOPOHBI TOCYZApCTBa BOIMOXHOCTH JXUTh WU BOCIMTBIBATBCA B CEMBE. [IpaBo
pebenka Ha 3a60Ty CO CTOPOHBI pofuTeNell mpearnonaraeT yAOBIETBOPEHUE BCEX
KU3HEHHO BAKHBIX HHTepecoB M morpeOHocTed pebeHKka pPOOMTENAMH,
ofecrieueHre YBAKEHHA €ro 4YeNoBEYeCKOro JMOCTOMHCTBA. eTH ABMSAIOTCH

LEeHHOCTBIO KaXIOH ceMbHM. IIPHODHTETHOCTH CEMEHHOro  BOCHHTAaHHA,

'Yetpanosa E. O6s3aHHOoCTH ponuTenefi N0 BOCITHTAHHIO H COAEPHARHIO neteii // Poceutickas ocTuuus. 2011, Ne5.
C.24.

2Konctutyuns Poccniickoli Menepaunu: npunata 12.12.1993 r., B pea. ot 21.07.2014 r. // Poccuiickan raleTa -
1993. - 25 aexabps; Cobpanne 3akononatenscTsa Pocenfickoii denepaun. - 2014. - Ne31. - Cr. 4398.
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HCPECTPOﬁKa B3rNIA40B Ha PONb CEMBH H BO3POXACHHE €€ NMPHPOJAHOIO 3HaA4YCHUA
CErofiHs ABNAECTCA HACTOATENBEHBIM Tpe60BaHHeM BpeMeHH, NMOCKOJBEKY HMECHHO B

CEMbE CO3/]aeTCs HEMOBTOPUMBIH 00pas XH3HH Kaxaoro pebeHka.
T'JIABA 2. BUIBI JHYHBIX HEUMYUIECTBEHHBIX ITPAB PEBEHKA

2.1. llpaBo Ha ofLUeHHEe ¢ POAMTENAMH H APYrHMH poacTBeHnHnkaMu. Iipaso

peGenka Ha 3amnuTy. [IpaBo peGeHka BbIpaxaTh cBOe MHEHHE

1) IlpaBo Ha oblueHUe C pOOUTENIMH U APYTUMHU POACTBEHHUKAMH ABISETCA
OJHMM M3 BakHeHIMX npas pebenxa. Ct. 55 CK P® 3akpenuseT npaso jfeTeid Ha
obieHre ¢ 0o60MMH pOOUTENAMH, a TakXke APYTMMH POLCTBEHHHKaMH, KaK CO
CTOPOHBI MaTepH, TaK U CO CTOPOHEBI OTL@. 3aKOH HE JaeT HCYEepHBIBAIOIIEerocs
HEepeYHs pOACTBEHHHKOB, KOTOPBIE MMEIOT NPaBo Ha obuieHHe ¢ pebenkoM. Takum
obpa3oM, Kk O3TOil KaTeropMM OTHOCATCA H ONMKaiilliHe pONCTBEHHHKH, H
poacTBeHHHKH 6GoJiee OTHANIEHHBIX CTeneH el .

[IpaBo Ha oOWIEHHE ¢ poOAHTENAMH M JAPYTMMH POJACTBEHHHKAMMU
COXpaHfeTCs, B Clydae pacTopxeHus Opaka MeXAy PORMTENsMH, NpH3HaHHE
Opaka HenelcTBUTEeNbHBIM. HO TeM He MeHee TaKoe MNpaBo MOXKET OBITh
OrpaHHYEHO HIIH peOEHOK MOJXKET €ro JIMIIMTECS B CIyyasx, CTPOTo ONpeAeieHHbIX
3akoHoM: JuueHHe (1. 71 CK P®) unu orpanudeHne poauTenbCKUX mpas (ct. 74
CK P®) u npu oTobpannu pebenka y pomuteneii (ct. 77 CK PO).

PebGeHok, poauTeNnH KOTOPOre MHPOXXHBAIOT B Pa3fIMUHLIX TOCYAApCTBaX,
HUMeeT NMpaBo MMOJACPKUBATE Ha peryjisipHOH OCHOBe, 3a UCKIIOYEHHEM OCOOBIX
00CTOATENBCTB, JUYHbIE OTHOLIEHHA U IPAMBIE KOHTAKThl C 0GOHME pOAMTENAMH.
C aToil nenwio rocymapcrBa-ydactHHkH Kousenuun OOH «o npaBax peGeHka»
oba3ytoTCca yBaxkaTh mpaBo pebGeHka W ero poAMTelied MOKHAATH MOOYIO CTpaHy,

BIKJI}OYasA CBOHO COﬁCTBeHH}’}O H BO3BpamiaTbCA B CBOKO CTPAHY.

'Cemetinoe npaso: y4eGHKuk 114 crynenTos By3or / IMoa pea. I1.B. Anekcua, C.H. Boxposa, M.., 2011, C. 198,
? 1lInexennopd 3.K. [pasa peGenika B 3akoHOAATENLHEIX aKTax // Hcropus. 2011. Ne 12. C. 27.
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Iaxe HaxosAumMiicss B IKCTPeMalbHON CHTyalUuH (3amepkaHyie, apecT,
jalUTIOueHHe MO CTpaxy W Apyroe), pebeHok HMeeT MNpaBo Ha obuieHre ¢
PONMTENSIMM M JAPYTMMA POJCTBCHHHKAMH. [Mon sKcTpeManbHOH chenyeT
[IOHMMATh Ype3BEYaiiHyI0, HEOOBIUHYIO CHTYAIHIO C BBIHYXICHHOR H30mALHel
peGerka. Tak ke K SKCTpeManbHOH MOXHO OTHECTH cnyyail, korga pebeHok
TshKeso GoeH M HYXKIAeTcsl B FOCIHTANH3AMH HIH HE MOXKET HaXORUTHCA A0Ma
3-33 HBAMUAHOCTH. Tak, BUU-unduuyposaHHblii pebenok B Bospacte Ao 15-TH
JIeT UMeeT NpaBoO Ha COBMECTHOE NpebbIBaHHE C PONHMTENAMH, 2 TAKKE APYrvMH
3aKOHHBIMH TIPEHCTABHTENAMH B CTALHOHApEe YYPEXMACHHs, KOTOPOE OKa3BIBACT
HECOBEpPLUEHHOJIETHEMY nomoms'.

2) IMpaBo pebenka Ha 3a1UUTY.

CeMeiiHoe 3aKOHOJATENILCTBO He TOJNBKO 3aKpeIuIseT npaBa peGeHKa, HO
NpeaycMaTpHBaeT rapaHTUH MX peanusaiuy. OnHON U3 TaKMX rapaHTHH SBISETCH
npapo peGeHKa Ha 3aLUTY CBOMX NPaB M 3aKOHHBIX HHTEPECOB, NPEyCMOTPEHHOE
¢T. 56 CK P®. INox 3ammToi MOHMMAaeTcs: BOCCTAHOBJIEHHE HapyIIEHHOro Npasa,
CO3aHHE YCJIOBHH, KOTOpEIE KOMIIEHCHPYIOT YTpaTy IIpaB, YyCTpaHeHHe
NpPensTCTBUH Ha MyTH OCYILECTBIEHMs TpaBa M Ap. 3allUTa OCYIIECTBIACTCA C
MOMOIIBIO TAKHMX OTpacieil NpaBa, Kak aJMHHHCTPaTHBHOTO, IPaXKIAHCKOrO,
yTOJIOBHOTO, TPYAOBOrO H APYTHX’.

3amMTa paB M 3aKOHHBIX  HMHTEPECOB  HECOBEPIICHHOJETHEro
OCYLIECTBJISETCA IpPEKAE BCEro €ro PpONWTENAMH, 2 TaloKe JHIaMH, HX
saMeHsoIMMH. Cneayer no0aBUTh, YTO 3aliMTy MpPaB H 3aKOHHBIX HHTEPECOB
pebeHka He MOIYT OCYHIECTBJIATB: JIHUA, JHMINEHHbIE POAWTENBCKUX IIpaB,
rpaXkiaHe, y KOTOPHIX OH OTOOpaH MO pelIeHHIO Cyla NHO0 OpraHoM ONEKH M
MONEYUTENBCTBA; LA, MPU3HAHHBIE CYNOM HezeecnocoOHEIMH. Takke He MOTyT
BBHICTYNIaTh B PONM 3alIHTHHKA IpaB ¥ 3aKOHHBIX MHTEPECOB CBOEro pebeHKa
rpaxciaHe, JeecmocoBHOCTh KOTOPBIX OrpaHMueHa H3-3a 3M0YynoTpebieHus

CNHUPTHBIMH HAINIHTKaMH HITH HapKOTHYECKHMH CpelICTBAMH.

!Ny6posckas M. A. Ipasa pefenka: yueGroe nocobue. M., 2010. C. 44.
*Myparosa C. A. Cemeilnoe npaso. M., 2010. C. 213.
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B ToM cnyuyae, korga peGeHOK YCTpoeH B JETCKO€ BOCMHTATENBHOE,
neyeGHOE yupexcieHHe, yUpeXJIeHHe COLMANLHON 3alMTHI, 3alliMTa ero npas U
3aKOHHBIX VHTEPECOB BO3IJIAraeTcs Ha aJMMHHUCTPALHIO 3TOro ydpexaeHus. Jlaxe
BpeMeHHoe npebbiBaHHE pefeHKa B TaKWX YUPEXACHHAX 0O0A3BIBACT MX
aZIMHHMCTPALMIO BRICTYNATh B 3aILUTY €ro NpaB H 3aKOHHBIX NHTEPECOB.

B 1o xe Bpems CK P® mnpeaycMaTpHBaeT ciy4aH, KOrAa TaKylo 3allUTY
OCYLIECTBAIOT U MHBIE MPAMO YKa3aHHbIE B 3aKOHE JIMIA. JTO OPraHbl ONEKH H
TIOMEYHTENBCTBA, IIPOKYPOP, CYA.

OMaHCHUITHPOBAHHbIE JIHLA, a TakkKe HECOBEPIIEHHONETHHE, KOTOphIE
nprHobpeny MONHYIO NeecrnocoGHOCTh B CBS3M € BCTyneHHeM B Opak, B mpase
CaMOCTOSTENBHO OCYLIECTBIIATH 3alIUTY CBOMX MpaB H 3aKOHHBIX HHTEPECOB.

PeGeHOK MMeeT NpaBo Ha 3alUTy OT 3JoynorpebieHHi co CTOpOoHBI
poauTenei, a TaloKe JHL UX 3aMeHsAoWHX. «IIpy HapylleHHH MpaB H 3aKOHHBIX
HHTepecoB pefeHKa, B TOM 4YHCJe IIPH HEBLINOIHEHHH HIH HeHaJUiexaleM
BBINIOJIHEHHH pOAMTENAMH (OJHUM H3 HHX) 00j13aHHOCTEH IO BOCIIHTaHHIO,
obpasoBaHHI0 pebenka nubo mpH 3n0ynoTpebleHHH pPOJUTEIBCKHMH paBaMH,
pebeHOK BIpaBe CaMOCTOATENHHO oOpaluatbes 3a MX 3allMTOH B OpraH OTEKH H
MOMEYUTENBCTBA, & 0 JOCTHKEHHIO BO3PACTa YeThIPHALLATH JIET B Cya» .

Bce [OMKHOCTHEBIE JIMIA MJIM HHbIE Tpa)KJaHe, KOTOPBIM CTaJ0 U3BECTHO O
HapylleHHH npaB pebeHKa M ero 3aKOHHBIX HHTEPECOB, YIPO3€ ero JKH3HH HIIH
3/IOPOBEIO, 00f3aHBl He3aMeIJIUTENbHO COOOIUMTE 00 3TOM B OpraH OMEKM H
NONMEYHUTENLCTBA M0 MeCTY (DaKTHUECKOro HaxoxaeHus pebenka (ct. 56 CK P®).

«[Ipy NOATOTOBKE NEeN NaHHO# KaTeropuu K cynebHoMy pa3sbUpaTeNnbCTBY
CYIbe CleQyeT MPaBHILHO ONpeAeNuTh 06CTOATENbCTBA, HMEIOLIHE 3HAYEHHE [If
paspelleHHsl BO3HHMKUIEro CIopa H MOMJIeXallde JOKa3blBaHHIO CTOPOHAMH,
obpaTtHB ocoboe BHHMaHHe Ha Te W3 HHX, KOTOpble XapaKTepH3YIOT JIMYHBIE
KauecTBa poauTeneil MO0 HHBIX JIHL, BOCMHTHIBAOIIMX pebeHka, a Takxe
CJIOXKMBILUHEC B3aUMOOTHOIUIEHHA 3THX Jiul ¢ pebeHkoM...B cooTseTcTBHU CO

ct.41 I'TIK PCOCP, n.4 ¢1.73, n.2 ¢1.70, .2 ¢1.72 CK P® B paccMoTpeHHH el 00

'Cemeiinoe npaso: yueGHuk ans cTynentos Bylos / [ox pen. [1.B. Anekcun, C.H. Bounosa. M.., 2011. C. 198,
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OrpaHHYeHHH MU0 JNHUILIEHHU POAMTENBCKHX MPaB, a TaKXKe O BOCCTAHOBIIEHHH B
POAMUTENBCKHX TIPaBaxX yYacTBYET poxypop»'.

3) IpaBo pebenka BEIpaXKaTh CBOE MHEHHE.

Kaxaplii pebenok, B cootBercTBHu co cT. 57 CK PO, BmpaBe BEIpaXaTh
CBOE MHEHME TIpH PpEIleHHH B ceMbe JIFoOOro BOMpOCa, 3aTpParvBaloIIEro ero
uHTepechl. [Ipy 3TOM IpaBo He OrpaHMYMBAETCA TOJBKO PaMKaMH CEMbH, a
BBIXOMHT U 3a €ro Ipelensl - pe6eHoK Bripase GbITh 3aciyIIaHHEIM B X0/€ Jit06oro
cyneGHOro HIIH aqMUHUCTPAaTHBHOIO pa3bipaTebCTBa.

3akoH HEe CONEpXXUT YKa3aHHsd Ha MMHHMAIBHBEIH BO3pacT, HauHHas C
KoToporo pebeHok o0nagaeT 3THM NPaBOM.

B cooteetctBuu co cT. 12 KoHBeHUMHM © npaBax pebeHka rocyjapcTba-
yyacTHHMKH ofecrneunBaloT pebeHKy, crnocobHomy chopMyaHpoBaTh CBOH
coOCTBEHHBIE B3rIAABI, NPaBO CBOGOAHO BBIpaXKaThb CBOE MHEHHE IPH pEIIEHHH
noboro Bormpoca B CeMbe, 3aTPardBalolIero ero MHTEpPeckHl, MpH 3TOM B3rngaam
pebeHka ynmensAeTca OOJDKHOe BHHMaHME B COOTBETCTBHH C €ro BO3pacToM H
3pPENOCTHIO.

Vuer MHeHusi pebeHka, HOCTHTLIEr0 BO3pacTa HecATH JieT, oOsa3aTeleH,
KOT/Ia 3TO He MPOTHBOPEYHT ero HHTepecaM. B 5ToM Bo3pacTe peGeHOK He
obnajjaeT NOCTAaTO4YHOH 3peNnocThio W BO H30exaHMe HapyIICHHA ero InpasB H
3aKOHHBIX HHTEpPECOB JHLIO0, pEeIUalollee BOMPOCHl, CBA3AHHBIE ¢ HHTEpecaMH
pebeHka, BrpaBe HEe COTNIACHTBCA C €ro MHeHHeM. B sToM ciywae pelieHue
OolkHO ObITh 00OCHOBaHO (HanmpuMep, IIpH ONpeleNeHHH CYAOM MecTa
XurtenbcTBa pebeHka mocne pactopxeHus Opaka poauTeneii xenaHue pebeHka
NpOXXHBaTh COBMECTHO C  pOAMTENEM-HADKOMaHOM MoxeT ©ObITh He
yIOBNIETBOpeHo).

OpraHe! oMeKkH U NMOMeYHTEALCTBA UITH CYI MOTYT NIPUHATE PEIIEHHE TOJIBKO
¢ corjiacus pebeHKa, AOCTHUTLIEro BO3pacTta JAECsATH JIET, B CIIy4Yasnx:

- IpH U3MEHEeHHH UMeHH | (unmn) damunun pederka (. 4 cr. 59 CK PO);

'Llsexennopd 3.K. INpasa peSenka b 3akononaTensHbix aktax // Mctopms. 2011, Ne 12, C, 27.
2l"yela A. H. IMocrareiinpiii komMeHTapuii k CemefiHoMy konekcy Poccuiickofi degepaunn. M., 2014. C. 503.
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- TIpH BOCCTAHOBJAEHUH poJMTENiel B POAUTENECKHX MPaBax (m. 4 c1.72 CK P®);
- nipu ychiHOBJNeHHH pebenxa (1. 1 ct. 132 CK PO);
- NIpH W3MeHeHWH (GaMHIHH, MMEHH WIH OTHecTBa yCHIHOBIEHHOTO pebenka (n.4
ct. 134 CK PD);
- [IpY 3aIKCH YCBIHOBUTeNe B KaUecTBe pOAUTENeH yChIHOBIEHHOTO pebenka (1. 2
ct. 136 CK P®);
- OpH H3MEHeHHH (aMWIHH, HMEHH WM OTYecTBa pebeHKa B Ciydae OTMEHEI
ycerHopnenus (. 3 ct. 143 CK P®);
- npu nepefade pebeHKa Ha BOCIHTaHHE B INPHEMHYIO CEMBIO (n. 3 cr. 154 CK
P®).

MiHuenue pebeHKa Taloke yUHTBIBAeTCA:
- npH BEIGOpE POOUTENSIMA 06Pa30BATENBHONO yUpeXAeHHUs, GOPMEI obyyenus (1.
2 ct.63 CK P®);
- NpH pelteHHH POUTENSMH BONIPOCOB BOCIIUTaHMA U o6pasoBanus jeTed (11. 2 CT.
65 CK PD);
- NpH pa3spellieHdH CYAOM cliopa O MeCTe JKHTEJbCTBa JeTell NpH pa3ziesibHOM

npoxubaHuy poaureneii (1. 3 c1. 65 CK P®).

2.2. IlpaBo peGenxa HA uMs, 0THecTBO H hamuauio. HiMeneHne HMeHH H

dhamunnu pebeHka

B cooTBetcTBHH co cT. 8 Konpennuu o npasax peGeHka kaxblii pebeHOK
HMeeT MpaBo Ha COXpaHEeHHe cBoel MHIMBHAYAIBHOCTH, BKIIOYaA rpaXnaHCTBO,
1M U ceMeiiHble cBa3u. [IpaBo peGenxa Ha ums 3akpernneHo B cT. 58 CK. Ilpaso
pebeHka Ha HMs, BKIIOYaiolliee COOCTBEHHO HMsA, (aMHAMIO H OTHECTBO,
nosiBifercs y pebeHka ¢ MOMEHTa pOXJAEHHA OAHOBPEMEHHO C MpaBOM Ha
npHoOpeTeHHe rPakKJaHCTBA.

B coorsercteun ¢ mn. 1 cr. 58 CK P® pebenok mmeer mpaBo Ha MM,

OTHeCTBO H GaMmmiuio. DTO INpPaBo pPEaNu3yloTCs PORHTENAME (a M[pH HX





L

&)

17

OTCYTCTBHM — JIMIId, HX 3aMEHAIOIIME) BO BpeMs PErHCTPalMi POXACHHS pebenka
B YCTaHOBJIEHHOM 3aKOHOM IIOPsIKE.

Poaurenu cBoGOAHBI B BEIGOpe MMeHH cBoeMy pebenky. «VIMs pebeHky
NaeTcs IO COTAIIEHHIO poAuTeNell, oTYECTBO MpHUCBaWBaeTCcAd 1O MMEHH OTLA,
eclli HHOe He NpeIyCMOTpEeHO 3aKoHaMH CyObekToB P HIH He OCHOBAHO Ha
HalMOHANEHOM 06bidae»'. Jleno B TOM, YTO He BCE HApOJSI, HACENSIOIIME HALTy
CTpaHy, HMEIOT TPaJMIMIO Ha3plBaTh JIOJeH He TOMBKO MO WMEHH, HO H IO
oTyecTBy. B HacTosiiee BpeMs cyObexThl PO uMeOT NpaBO YCTaHOBHTH, 4TO
IPHCBOEHHE OTYeCTBA Ha MX TEPPUTOPHHM He 06A3aTeNsHO M MOXKET
OCYIIECTBIATECA 110 JKENAHHIO JIML, PErHCTPUpYIOlMX pebGeHka, ecid 3TO
COOTBETCTBYET HX HAllHOHAJIBHBIM TPAAHLIHAM.

®amunus pebenka onpefensercs Gamumneit poxutencii. Ecnu y poaureneii
pasHeie $aMHanH, To Borpoc o daMuaMu peGeHka peliaeTcs MO COTIANIEHHIO
MeX Iy HHMH, €CJIH MHOe He MpedyCMOTpeHo 3akoHaMH cyObekroB P®. B atom
cinydae cy6bexTrl PO BrpaBe Takxke ycTaHOBHTH HHbIE NpaBHia BeiGopa damuiu
pebeHKy B COOTBETCTBMH CO CBOHMH HAalMOHANBHBEIMM Tpaguuusamu. Ho
NpUHUMaeMble HOpMbI He HOJDKHBI HapyllaTh IPMHLKIIA PAaBHONIPABHA CYNpYTroB B
Opake. TakuM HapylleHHeM MOXeT ObITh, HanpuMmep, NPaBUIC O TOM, 4TO
¢bamunus pebeHka Beeraa onpeseaeTcs TONbKO haMuue otma’.

IMpH OTCYTCTBUM COIVIAIIEHHS MEXAY POAMTENAMH BOMNPOCH! PelaloTCH
OpraHamH OIeKH IONeYHTEeNLCTRA.

B ToM ciydae, eciid OTLIOBCTBO HE YCTAHOBIIEHO, TO HMS H OTYECTBO OTLA
pebeHka gaeTcs o ykasaHuio Matepd (1. 3 ct. 51 CK P®), a dpamunus — pamuus
MaTepH.

ITo cosMecTHO# mpocsGe poauTeneil mo nocTixkeHHs pebeHkoM Bospacta

YeThIpHAALIATH JIET OpraH OIIeKM H MNONe4YHuTENbCTBA, HCXOAA M3 HHTCPECOB

'Cemetinoe npaBo: yueGHHK ans cTyaeHTor By308 / [Tox pen. I1.B. Anekcun, C.H. Bonaosa. M., 2011. C. 197.
T'yen A. H. IMocTaTefnbtii koMmmenTapuii k Cemeiinomy koaekcy Poccuiickoii Denepausn. M., 2014. C. 503.
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peGeHKa, BTpaBe U3MEHHTH UMs pefeHKy, a Talke M3MEHUTE NPHCBOCHHYIO emMy
daMHuAKI0 Ha GaMHIIHIO APYTOTro po,ume:m'.

K necsatd rogaM peGeHOK NOCTHracT ONpEReNeHHOH CTENeHH 3peNoCTH, U
6o COrNacKe HIH HECOrNacke UMeeT NpaBoBoe 3HayeHHe. UTo kacaeTcs jeTed B
BO3pacTe [0 NEecATH JIET, TO yUeT UX MHEHHSA neobs3aTeleH, HO XKellaTeleH, YToOb!
w3MeHeHHe UMeHH U (HITH) GaMUINH He CTao Al HUX He3abbIBaEMOi TpaBMOH.

Ecnu ponuTeny NpoXHBAIOT Pa3fe/bHO, a PORHTEND, C KOTOPHIM MPOXHBACT
pebeHoK, X04eT MPHCBOUTE EMy CBOIO (paMHIHIO, OH AOJDKEH ofpaTHTECA B OpraH
ONEKH H TIOTIEUMTENbCTBA Ul paspelleHusi gaHHoro Borpoca. OpraH Omeku u
[OINEYHTENECTBA pa3peliaeT 3TOT BOINPOC B 3aBHCHMOCTH OT HHTEpeca pebeHka 1 ¢
Y4€TOM MHEHHs ApYyroro POAUTENS .

YueT MHeHHs poAuTesneit He obA3aTeNneH B ciydanx:

- HEBO3MOXXHOCTH YCTAHOBJIEHHS €I0 MECTa HaXOXACHHUS;

- JIUIIEHHUs €r0 POJIUTENBCKHX MPaB,

- NIpY3HAHUA HeNeeCnoCOOHEIM;

- YKIOHEHHe poauTens Ge3 YBaKMTENBHBIX PH4YHH OT BOCIIHTAHHSA M COAEPIKAHNA
pebeHKa.

[To [NOCTHXEHHH HeThIpHAjLATH jeT peOeHOK BIpaBe caM 0OpaTHTECA B
OpraH 3alKCH aKTOB IPaXAAHCKOrO COCTOAHHA ¢ npockboli o nepeMeHe damuiuy,
uMenu u (wnu) oTdectsa. IlepeMena uMenn npoussomutcs opraHom 3AI'Ca mo
MECTY JKHTEJILCTBA WIH 10 MECTY OCYJapCTBEHHOM PETHCTPallH POXKASHUA JIH1a,
)KENAIOIIETO NEPEMEHUTH (HaMUIKIO, HMA U (KJIH) OTYECTBO.

WTak, ¢ MOMEHTa POXCIEHHs Kaxablii peGeHOK mpuoGpeTaeT CnocoOHOCTH
UMeTs paBa, KOTOPEIE TIPefyCMOTPEHBI CeMeHBIM 3aKoHoaTenbcTBOM. I'naBa 11
CK P® mnocesiueHa MpaBaM HeCOBEpPLIEHHONETHUX JeTed, KOTOpble NPHHATO
NeNUTh HA JMYHBIE HEHMYLIECTBEHHBIE M MMYILECTBEHHbIE MpaBa (NpaBo Ha
MONydeHHE CcoflepXaHus; mpaBo cobGcTBeHHocTH pebenka). K - nHYHEIM

HECMMYIICCTBEHHBIM IIpaBaM JeTer OTHOCATCS:

‘Mypatosa C. A. Cemeiinoe npaso. M., 2010. C. 215,
Tyen A. H. [Tocratelinbiii xommenTapuit k CemeiiHomy koaekcy Poccuiickoit @enepaunn. M., 2014. C. 504,
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- IPaBO JKUTh U BOCITUTHIBATHCS B CEMBE;

- paBo Ha OBLIeHNe C POAUTENAMH U APYTHMH PONCTBEHHUKAMH,
- MpaBO Ha 3aIIMTY;

- [IpaBO BBIPAXATH CBOE MHEHHE;

- IPaBo Ha MMs$l, OTHECTBO U HaMHIIHIO.

OmHako B KOMIUIEKC JH4YHBIX NpasB peOeHka HeoOXOAMMO BKIIOYATH HE
Tonbko Te, uto 3akperuiensl B CK P®, Ho Taioke npasa, NMpeayCMOTPEHHBIC
KoupeHuueii o mpaBax pebeHka.

B cootBercTBHH ¢ KOHBeHIMEHR 3a peOeHKOM MPH3HAETCA TaKKe MpaBO Ha
COXpaHEHHE CBOeil HHAMBHAYAIBHOCTH, BKIIOYasA rPaXNAHCTBO, UM H ceMeiHBIe
cBaan (cT.8); MpaBO Ha OMpedeNeHHBll YPOBEHb JH3HH, HEOOXOMMMBIH Ui
(U3KUYECKOro, yMCTBEHHOTO, JYXOBHOIO, HPABCTBEHHOTO H COLMANIBHOTO Pa3BUTHA

(ct.27) u Ap.
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3AKJIIOYEHHE

Ha oCHOBaHHH NPOBEACHHOrO HCCIENOBAHHA MBI MNPHIUIH K CIeAYyIOIIHM
BBIBOJAM:

MexTy poAuTeNaMH K AETbMH BO3HHKAIOT NpaBoOTHOLIEHHs. OHHU 6biBatoT
JIMYHEIMM ¥ HMYIIEeCTBeHHBIMH. K JIHYHBEIM NpaBOOTHOLIEHHAM OTHOCATCS: NPaBO
pebeHKa Ha ¥Ms, OT4ECTBO W (PAMUIIHIO, COOTBETCTBEHHO NpPaBO M 00A3aHHOCTD
pomuteneit nate pebeHKy HMMsA, OTHECTBO M (haMHIMIO; NpaBO H OO0A3AHHOCTH
poauTesnell BOCIHMTHIBATE CBOMX HECOBEPLIEHHOJIETHHX AeTell H mpaBo AeTed Ha
rnojly4eHHe BOCIIHTAHHA OT pojuTtenel, npaBo H o0A3aHHOCTE pPOAUTENEH Ha
OCYIIeCTBJIEHHE NpPeACTAaBUTENBCTBA OT UMEHH JeTell H MpaBo fieTed Ha 3alluTy
CBOMX Mpas H MHTepecoB. PoauTenu paBHEI B MNpaBax M 0043aHHOCTAX B
OTHOIIIEHHH JeTei.

C MoMeHTa poxAeHHs Kaxzabii pebeHOK MpuobpeTaeT cnocobOHOCTE UMETH
Npapga, KOTOpbIE MpelyCMOTPEHbI CEMEHBIM 3aKOHOAATENBCTBOM.

I'maba 11 CK P® nocssiieHa npaBaM HECOBEpLIEHHONETHUX JAeTe,
KOTOpBI€ MPHHATO HOENMTh HA JIMYHbIE HEUMYIIECTBEHHbIE H HMMYMECTBEHHBIC
npasa (IpaBo Ha MOIY4eHue COHepPIKaHus; NpaBo cOOCTBEHHOCTH pebeHKa).

K nu4yHBIM HeMMyIlleCTBeHHbIM IIpaBaM AETeil OTHOCATCS:

- IPaBO JKHTh U BOCIIUTHIBATLECH B CEMBE;

- IPaBO Ha OOlleHHE C POAUTENSIMH U APYTHMH POACTBECHHHKaMM;
- IpaBO Ha 3aIHTY;

- IPaBO BHIPAXaTh CBOE MHEHUE;

- NpaBo Ha UMA, OTHECTBO H (baMHJ'IPIIO.
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IIpaBo pefeHKa XHUTb W BOCIIHTHIBATECS B CEMbE SBIAETCSA BaXHEHILHM H3
mpaB pebeHka W 3aknouaeTcss B obecnedyeHHH pebeHKy CO CTOPOHBI roCcyAapeTsa
BO3MOJXKHOCTH JKMTh M BOCIMTHIBATECA B ceMbe. IIpaBo pefenka Ha 3aGoTy co
CTOPOHEI popuTelNeil INpeAmonaracT YAOBJIETBOPEHHE BCEX JKM3HEHHO BAXHBIX
MHTepecoB W notpebHocTell peGeHKa pOAHMTENsAMH, 0OecreueHHe yBaXEHHUs €ro
YeJIOBEUECKOr0 [OCTOMHCTBA. JleTH SABJSIOTCA LEHHOCTBIO KaXIOH CEMBH.
[IpHopUTETHOCTH CeMeiHOTO BOCIIMTaHMA, NepecTpoiika BIrJIA0B Ha POJib CEMBH
H BO3pOXIEHME €€ NPHPOJHOTO 3HAYEHMs CErOJHsA ABIAETCA HACTOATENBHBIM
TpeGoBaHHEM BpeMeHH, NMOCKONBKY WMEHHO B CeMbe CO3MaeTCs HETIOBTOPHMBIH
06pa3 XHu3HU KaXI0ro pebeHka.

B KoMmuekc JHMYHEIX IpaB pebeHka HeOOGXOAMMO BKIIIOYATH HE TOJIBKO Te,
yro 3akpemiensl B CK P®, Ho Takxe mnpaBa, npeaycMoTpeHHble KoHBeHIueH 0
npaBax pebeHka.

B cootrsetrctBud ¢ KoHBeHIMel 3a pebeHKOM NpPHU3HAETCA TAKKe MpaBo Ha
COXpaHeHHEe CBOeil HHAMBHIYAJIBHOCTH, BKIIOYas IPaXAaHCTBO, HMs U CeMeHHEIe
CBS3H, IPaBO HA ONpEAeNeHHbI YPOBEHB JKM3HH, HeOOXONUMBIH Ayt

(bPI3H'-IECK01"0, YMCTBE€HHOI'0, IyXOBHOI'0, HpaBCTBEHHOT'O H COLHaNBHOIO Pa3BUTHA

u Jp.
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